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IIOCTAHOBJIEHUE
apOUTPANKHOro CYAa ane/VIAUHONHON HHCTRHUMH
0 MpOBEPKe 3aKOHHOCTH H 0G0CHOBAHHOCTH pelteHnil (onpegeneHuii)
ApOUTPAXKHBIX CYAOB, HE BCTYNHBIINX B 3AKOHAYIO CHAY

ropoxa Pocros-na-Tony zeno Ne A53-38998/2017
09 urous 2018 roma 15AI1-7251/2018

Pe3onmioTHBHad 4acTh MOcTaHOBIcHUA 00BaBacHa 06 mous 2018 roaa
TonHelii TexeT nocTaHosnenud usrorosnex 09 uious 2018 rona

Tsraanuatenif apouTpaKHbIi anennsUHOHHEIN Cy B COCTABE:

npexcemarenscryromero cyapu CypmansHa [ A.,

cyneit Cynumenxo H.B., Hnsutoit M.B.,

npy BENEHHM NPOTOKONA CyReOHOro 3acellaHMs CeKpeTapeM CyAebHOro 3aceiaHus
Xapynosoii H.H.,

MpH y4acTHH B cyAeOHOM 3acellaHuH:

OT 3aABUTENSA: NPEACTABUTEND 10 0BepeHHOCTH oT 27.12.2017 I'pesuesa T.H.,,

OT 3aMHTEPECOBAHHOrO NHIQA: NPEACTABHTENE M0 HoepeHHocTH oT 09.01.2018 Jlasposa
MA,

PACCMOTPER B OTKPHITOM CYReOHOM 3acelaHHu anennﬁuuoﬂuyto wanoby bauka BTB
(ny6nuaHoe akumoHepHoe ofmecTBO) Ha pemieHue ApGutpaxHoro cyma Pocrosckoit
obnacru ot 12.04.2018 mo nmemy Ne AS53- 38998/2017 no 3asBieHuro bauka BTH 24
(ny6tu4HOE aKUMOHEPHOE ODILECTBO),

3aHHTEPECOBAHHOE NMUO: YmpasneHue PenepambHoii cmyxO6sl nmo Hagsopy B cdepe
3amMTH! Ipas noTpedurencit U Gnaronoxy4us Yenoseka no Pocrosckoit obnacry,
niputsToe B cocrase cynpd [layrosoit JI.H.,

YCTAHOBMJI:

Bbank BTB (ny6nuunoe axuuomnepHoe obwectso) (manee — obmecrso, Oank,
3asBMTENS) OOpariCs B CyHA C 3aABICHHEM O NPH3HAHMH HE3aKOHHBIMM M OTMEHE
nocraHoBienus Ynpasnenus QegepansHoii ciyx611 10 Haazopy B cdepe 3alMTh! NpaB
norpebureneii ¥ Grarononyyus yenoseka no Pocronckoit obnactu (nanee - ynpapiesue,
3auHTEpecoBanHoe nuuo) or 13.12.2017 Ne 2702 o npusneuenun baska BTH 24
(nybnuyHoe akuWoHepHoe ofwiecTBo) (mpaBorpenmecTBeHHuka bank BTB) x
a/IMHHHCTPATUBHOM OTBeTCTBeHHOCTH To wacTH 2 crated 14.8 Konexca Poccuiickoit
Penepanyn 06 AAMHHACTPATHBHBIX NPABOHAPYIUCHHMAX, @ TAKKE MPEJICTABICHUS OT
13.12.2017 Ne 2702 o6 ycrpaHeHMM 0PHYMH M YCIOBHH, CrocoGCTBOBaBILMX
COBEPIICHHIO QIMAHHCTPATUBHOTO HPABOHAPYICHH. -

Pewennem cyma ot 12.04.2018 B ynoBneTBOpPEHMH 3aABJICHHBIX Tpeﬁonaiﬂm:
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bank BTE (nybnuunoe axmmosnepuoe oﬁmecrne) «oﬁma.uo& 1, peicHUE cyna
MepBOil MHCTAHUMM B NOpAAKe, MNpPeAYCMOTPEHHOM rInaBoii 34 ApOutpaxHoro
npoueccyanhHOro kogekca Poccuiickoif Denepaluy, ¥ MPOCUN pelieHHe CYAa OTMEHHTS,
NPHHATE 110 AENYy HOBEIH CyAeOHBIHA akT.

AnennsnuoHHas kanoba MOTHBHpPOBAHA TEM, YTO MO BCEM HHIHMBHIYAIBHBIM
YCIOBUAM JOTOBOPA MEXAY CTOPOHAMH JOCTHTHYTO COIJIACHE, YTO MOATBEPKIAETCS
HATHYAEM TIOAIIMCH KKIOH CTOPOHBI, CIEI0BATENBHO, NPaBa 3aEMIIHKA HE HAPYIICHE,
a yCoBHs IOro80pa COOTBETCTBYIOT TpeOOBaHHAM 3aKOHONATENBCTBA. TakKe nmojarens
*anobbl MOJAraeT, YTO YC/IOBHA O 3apaHee JAHHOM akLENTe He NPOTHBOPEYAT CTAThAM
845, 846, 854 I'paxnmanckoro xoxekca Poccuiickoit Pepepauun # cratee 31
Depepanstoro 3akona ot 02.12.1990 Ne 395-1 "0 Gankax u GanxoBckoi jesrensHocTy”
(manee — 3akon Ne 395-1, 3akou o 6ankax). KpoMe Toro, monarens xano6sl ykasbiBaer,
YTO YNPABIEHHEM M CYIOM HE Y9YTEHbI YCIOBHs KPEJHUTHOTO AOTOBOPA U AHKETHI,
COTJIACHO KOTOPBIM KIMEHT HAET COrilacHe Ha 00paboTKy CBOMX NEPCOHANBHBIX JAHHBIX,
a orpaHMYeHHil 1100 3anpeToB Ha MPENOCTABNEHUE 3AEMIUMKAMHU JIMYHBIX JAHHBIX [PU
HaTMYHMH KX cOorfacus He NpexycMotpeHo.bank monaraer, uro myuktsl 7.1-7.5 IIpaBun
KOMIUTEKCHOTO 00Ciy)uBaHus (QU3NYECKHX THL COOTBETCTBYIOT TpeGoBaHUAM crarei
158, 160, 162, 310, 450-452 T"paxmaHckoro kozexca Poccuiickoii Pexepauny, a crarTss
29 3axoHa 0 GaHKax periaaMeHTHpYeT MOpPAROK paboTsl ¢ APYTMMH BHAAMH OaHKOBCKHUX
YCHAYT ¥ HE MOXET MOANIEKATh NPUMEHEHHIO K JAaHHBIM NpaBooTHomeHuAM. Kpome Toro,
6aHK nonaraet, YTO YCHOBHME O 3apaHee JauHOM akuenTe, cojepialieecs B myHkre 7.6
[IpaBuil KOMIUIEKCHOTO OOCHYXHBAHUS (U3UYECKUX JUL COOTBETCTBYET TPEOOBAHMAM
3aKOHOJATENECTBA, ‘B TOM uucne crate 859 [paxnanckoro kogmekca Poccumifckoii
Penepauuu ¥ cratsi 31 3akona o 6Gankax. Takoke kak cuMTACT GaHK, B3IMMaHUE HAHKOM €
KJIHEHTA BOHArpaxeHus B pasmepe 7336,20 pyOreii He CBHACTENLCTBYET O HAPYINEHUH
npas 3aCTPaXOBAHHOIO JTHLA, KOTOPEIH (hakTHHuecky OILTaYMBacT NpHOGPETaEMyIO UM B
coOCTBEHHOM HHTEpECE YCIyTy CTpAXOBaHUs, Ha OaHK KaK Ha KPEAUTHYIO OPraHM3alHI0
HE BO3NOXeHA OOA3aHHOCTD IO OMNATe CTOMMOCTH YCHYT 10 HOAKNIOYCHHIO CBOUX
KJIHEHTOB K IPOrpamMMaM CTPaxOBaHHA.

B oT3piBE Ha aNEMIALMOHHYIO XKano0y yIpaBieHHe IPOCHT PellieHUE CyAa NepBoi
HHCTaHUMY OCTAaBHTH 663 U3MEHEHUS, 2 ANSIUIAUMOHHYIO Kanoly — 663 yNOBASTBOPEHUR.

IlpeacraBurens 3asBUTENs B CyJeOHOM 3ace;aHHM MOSCHWI  JTOBOJBI
aneUsIUMOHHON XAN00BI, NpPOCHA pEHIEHHE CyJa MNepBOd MHCTAHUMH OTMEHWT,
TpeboBaHus anenAAIMOHHON Kano6k! YAOBIECTBOPHUTS.

IlpencraBuTens 3aMHTEPECOBAHHOTO JIMUA B CyAeOHOM 3aceaHMH BO3paXal
[POTHB YIOBJETBOPEHHA ANEIAUMOHHON XanoObl [0 OCHOBAHHAM, H3JIOKEHHBIM B
NMCEMEHHOM OT3bIBE, HNPOCHIT pellieHHe CyJa MNepBOil HHCTaHIMH OCTAaBHTh 0e3
H3MEHEHMUA, B YIOBJIETBOPEHHH TpeOoBasuil aneUAHOHHON Kanobbl 0TKA3aTh.

Hccnenopas ~matepuansl Jena, OUEHHMB IOBOJBL ame/UIALUOHHON KanoOsl,
BBICIyIUAB NpPEACTABHTENEH Y4acTBYIOIMX B JeNie 1ML, apOMTpakHBd CyX
AMENNAIUOHHON HHCTAHUME NPUWIEN K BHIBOAY O TOM, YTO aNe/UIALMOHHAs *kanola He
TOAJICHKHT YIAOBNETROPEHHUIO IO CHEAYIOIHM OCHOBAHHSM.

Kak cnenyer:u3 Marepuanos aena, 8 ynpasnenue 01.08.2017 (sx. Ne 1-05/4314)
noctynwio obpamenne rp. byraecsoit HH. o nempaBomepusix peiicrswix BTH 24
TAQ).

’npuno;erme K HUM JIOKYMEHTOB OBUIO BBIABNEHO, 4TO B jekcrsusx BTB 24 (ITAO)
ﬁcmarpnaa}orcn NPM3HAKM HApyWIEHUs 3aKOHOAATENLCTBA B CHEpe 3AWMTHI HpaB
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31.08.2017 Ganxky HAUpaBICHO H3BEIWICHUE O BPEMEHH U MECTE BBIHECEHUA
onpeneneHus o Bo30yxKACHHU Aena 00 aAMHHHCTPATHBHOM NPaBOHAPYLIEHHH, BPYHEHO
14.09.2017. :

18.10.2017 Gauky Harnpasjieso usseuieHue ot 16.10.2017 Ne 01-33 o Bpemenu u
MECTE COCTABIEHHS HPOTOKONAa 00 aIMHHHCTPaTHBHOM IpPABOHAPYWICHHH, KOTOpPOE
Bpydeno 30.10.2017.

15.11.2017 riaBHBIM  CHEUMATHCTOM-IKCIEPTOM = OTAENa  3alMThl  Ipas
notpebuteneit ynpasneuus PDenepansHoil cnyxGbl 00 HAA30py B cdepe 3auIMTHI Mpas
norpebureneit W Onaromonyuus uenoBeka mo PocroBckoit 00MacTM B NPHUCYTCTBHH
npeacTasuTens GaHka no gosepensoctd ot 01.10.2015 Ne 2570 T'pesuesoit T.H.
coctasieH npotoxoia Ne2911 06 agMHHHCTPATHBHOM NPABOHAPYIICHHH, COBEPILIEHHOM
IOPHIMYECKHM JTHLIOM.

15.11.2017 Boineceno onpenenchue Ne 2911 o npojsieHss paccMOTpeHHUs nelta 06
aJIMMHHCTPATHBHOM HpaBOHAPYILCHHH, PACCMOTPEHME Jena HasHadeHo Ha 13.12.2017.
Vxazauxoe onpepenenue Hanpasnexo Gauxy 24.11.2017 u spyueno 01.12.2017.

25.09.2017 BeIHECEHO OmMpeJeNneHHe O BO30YXACHHH Aena 00 aAMUHHCTPATHBHOM
[IpaBOHAPYILIEHUY U TPOBEACHHM aIMMHUCTPATHBHOro paccnenosanus Ne 1957. Konua
onpeneneHus BpydeHa npeacTaBuTento 6arka no JosepeHuoctd ['pesuepoit T.H.

13.12.2017 3amecTuTeieM pyKOBOAHTENs yrpasineHus PenepaibHol cnyxObl 0o
Haj3opy B cdepe 3amuThl npaB NotpeOuTenedt M OGnarononyyHMs 4enoBeka MO
Pocrosckoii o6nactu — 3amecruteneM [ 0CyJapcTBEHHOTO CaHHTAPHOrO Bpawa Mo
Pocroeckodl o0NacTd B NPHCYTCTBHM MNpeAcTaButens Oalika MO FOBEPSHHOCTH OT
01.10.2015 Ne 2570 I'peBueBoii T.H. BoinecexHo nocranosnenue Ne 2911 no neny o6
aJIMUHMCTPaTHBHOM npasoHapyeHuu Ne 2702, koropsim BT 24 (ITAO) npusnedeno
aJIMMHHCTPATHBHOH OTBETCTBEHHOCTH N0 vactH 2 crate 14.8 Koaexca Poccuiickoit
depepauy 06 aIMUHHCTPATHBHBIX NPABOHAPYMEHUAX, HA3HAYCHO HAKA3AHUE B BUIC
anMuHHCTpaTyBHOro mrpada B pasmepe 10 000 py6.

13.12.2017 ynpapneHHeM [0 HTOTaM PACCMOTPEHHUSA Jiena 06 anMUHUCTPATHBHOM
TipaBOHapyIIeHHH BHeceHo npeacTasienue Ne 2702 06 ycTpaseHuu NPUYUMH U YCIOBUH,
CrocoGCTBOBABIIMX COBEPIICHHIO AAMUHHCTPATHBHOIO NIPABOHAPYIUECHHS.

He coriacMBIIMCE C yKasaHHBIMH TOCTAHOBIEHHEM| M NpeACTaBleHHEM, OaHk
obparuncs 8 ApGuTpaxHbslii Cyx PocToBcko# 061acTi € COOTRETCTBYIOIMM 3asBICHHEM.

B coorBerctBHM ¢ d4acreio 6 crartbu 210 ApOHTPaXHOrO NPOLECCYANBHOTO
konexca Poccuiickoit denepalyiy NpH PacCMOTPEHHH Jena .00 OCNapHBAHMH PELICHHA
a/IMHHHCTPaTHBHOTO OpraHa O NPUBJICYCHUH K AIMHUHHCTDATHBHON OTBETCTBCHHOCTH
apOuTpakusiii cyn B cyfe0HOM 3aceNaHuM NPOBEPAET 33KOHHOCTH ¥ O0OCHOBAHHOCTH
OCHIAPUBAEMOTO PEHICHHSA, YCTAHABIMBACT HAIHMYHE COOTBETCTBYIOUIMX TOMHOMOYHIH
aJIMUHUCTPATHBHOTO OpraHa, NpHHSABIIEr0 OCNapHBAEMOE PEHICHHE, YCTaHAB/IHBAET,
UMENUCh JIM 33KOHHBIE OCHOBAaHMA JUIf IIPHBIACHEHHMS K IMHHHCTPATHBHOM
OTBETCTBEHHOCTH, COOMIONEH /M YCTAHOBJEHHBIH TNOPANOK [PHBICYEHHS K
OTBETCTBCHHOCTH, HE MCTEKIIM JIH CPOKH JABHOCTH NPHBICYCHHUA K aMUHUCTPATHBHOM
OTBETCTBEHHOCTH, & TAKKE HHBIE 0OCTOATENECTBA, MMEIONIME IHAYCHUE A e,

B cuny uactu 7 crarem 210 ApOMTPaXHOrO NpOLECCYANBHOTO KOAEKCA
Poccuiickoit Qemepauui NpH pPacCMOTPEHHH Jena o0 OCnapuBaHMH pEIUEHHS
ANMHHHUCTPATHBHOrO Oprana apouTpaxkHsIi CYA HE CBA3aH JAOBONAMH, CORSPXAILIMMUCS B
3asBJIEHUH, H NPOBEPAET OCNAPHBAEMOE PEILCHHE B NMOJIHOM O0BEME.

Cornacto yactu 4 crareu 210 ApOuTpaxKHOro mNpOLECCYaNBHONO KOAEKca
Poccuiickoit Pemepauuu no nesaM o0 OCNApHBaHHM pPEICHHH AAMHHHCTPATHBHBIX
OpraHoB O TpHBIEYCHHH K AIMHHHCTPATHBHOH OTBETCTBEHHOCTH OBS3aHHOCTH
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JOKA3hBAHMA OOCTOATEMBCTB, HOCHYKHBUIMX OCHOBAHMEM [N OPUBNCHEHMA K
AJMHHUCTPATHBHOH OTBETCTBEHHOCTH, BO3JIaraeTcsd Ha aIMHHHUCTPATHBHbBIE opraw,
TIPUHSABIIMH OCTIAPUBACMOE [EIICHHUE.

B cootsercteuu ¢ wactsio 2 crathu 14.8 Konexca Poccuiickoit Pepepauuyu o6
a7MMHUCTPATHBHAIX MPABOHAPYIIEHUAX BKIIOUEHHE B JOrOBOP YCMOBHI, YUISMISIOMINX
NpaBa MOTPeOUTENS, YCTAHOBICHHBIE 3aKOHONATEABCTEOM O 3AIUMTE NPaB HOTpeOuTeNE,
BIICYET HAIOXEHHE aJMMHUCTPATHBHOIO Tpada Ha NOMKHOCTHBIX JIML B pasMepe oT
OJTHOM THICAYM A0 ABYX THICAY PYONEit; Ha IOPUIMYECKUX MUl - OT JECATH THICAY [0
JABAJLATH THICAY pyOIeH. .

OOBEKTOM aIMMHUCTPATHBHOTO NPABOHAPYIICHHS, IPEAYCMOTPEHHOTO YacThio 2
Ha3BAaHHOM CTarhH, ABJAIOTCA OOIECTBECHHBIE OTHOLICHUS, BO3HHKAIOLIHE B IpoLecce
3aKMIOYEHHs] NOTpeOUTENeM JIOTOBOPOB KYIUIM-IPONQKH, BBIMOJNHEHWS paGOT WM
OKa3aHus yCIyT.

OOBeKTHBHAA CTOpOHA BHIIIEYKA3AHHOrO IMPABOHADYUICHHS XAPAKTEPH3YeTCA
HapylIeHUEM NPas NOTPeOUTENS MyTeM BIUTIOUCHUS B JOTOBOp YCHOBUH, YIISMISIONUX
YCTAHOBJIEHHBIE 3aKOHOM IpaBa NOTpeCuTeNs.

B npeambyne 3akoma Poccuitckoit Menepaumn ot 07.02.1992 Ne 2300-1 "O
3allMTe NpaB NOTpebuTenei” ykasaHo, YTO Ha3BaHHBIH 3aKOH PeryIHpYeT OTHOIICHHS,
BOZHUKAIOIME MEXKIY NOTPeOMTENAMH M  M3TOTOBHTENSAMHM, HCIONHHTENAMH,
UMIIOPTEPaMH, MPOJaBIaMH NpPH MpPONAXE TOBApPOB (BHIIONHEHHM paboT, oxazaHMM
YCHYT), YCTaHaBIIMBaeT Npasa Horpebuteneil Ha nproGperenue ToBapos (paboT, ycnyr)
HAINEKAWEro KauecTsa H OS30MacHbIX AN XKU3HH, 3T0POBA, MMYIIECTBA oTpeburenei
H OKpYXaIoLeH cpelpl, Honyyenne uudopmanun o ToBapax (paborax, ycnyrax) u 06 ux
H3TOTOBHMTE/NAX (HCIONHHTENAX, NPOJABHAX), NPOCBEUICHHE, TOCYJAPCTBEHHYIO K
0OECTBEHHYIO 3AHIHTY MX HHTEPECOB, A TAKKE OIPELIAET MEXAHU3M PEATH3ALUM ITHX
npas.

Hcexons u3  coxgepikaHus 3TOM  HODMBI  OTHOLIGHHA, DETyIHpYEMBIe
3aKOHOJIATENECTBOM O 3aIIMTE NMpaB NoTpeGHTeneH, MOryT BO3HAKATH U U3 JOrOBOPOB Ha
oka3anue GUHAHCOBBIX YCNYT, HANPABICHHBIX HA YHOBNECTBOPEHUE JIMUHBIX, CEMEMHEIX,
JNOMAIINUX U HHBIX HYXJ| NOTPeOUTENS - IPAKAaHHHA, HE CBI3aHHBIX C OCYILIECTBICHHEM
NpeINPUHAMATEILCKON NEATENBHOCTH, B TOM YHCIE NpH NPeJOCTABICHHM KPETHTOB,
OTKPHITHE M BEJEHHE CYETOB KIMEHTOB - TPANKIAH, OCYIIECTBICHHE PACUETOB IO MX
[OPYYEHHIO, YCIYIH MO MPHCMY OT IPAKIAH M XPAHEGHHIO LIEHHBIX OyMar ¥ IpyruX,
HPENOCTABAAEMBIX QHHAHCOBBLIMU OPraHU3AUUAMHU YCIYT.

Vxa3anHas NpaBoBas NO3HLMA TAKKE HOXTBEPXKACHA B OCTaHOBNeHUM [LeHyma
Bepxosroro Cyna Poccuiickoit @enepauu ot 28.06.2012 No 17 "O paccMorpennu
CyZIaMH IPOXAAHCKHX JEN 110 CIIopaM O 3auiMTe npas norpebureneii”.

B coorsercreuu ¢ mynktoM 1 crateu 421 I'paxpanckoro kogexca Poccuiickoi
degepauuu rpaxaaHe ¥ OPUANYCCKHE THIA CBOGOIHB! B 3aKNIOYEHHH JOrOBOPa.

Cornacao mynxty 4 crateu 421 [paxnanckoro koaekca Poccuiickoit ®enepanuy
YCIOBHA [JIOTOBOpa OMPENEHAOTCA MO YCMOTPEHHIO CTOPOH, KPOME CNy4aeB, KOraa
CoZIEpPKAHHE COOTBETCTBYIOIIErO YCIOBUS MPEANUCAHO 3aKOHOM WM MHBIMH NPaBOBBIMH
axtamy (crarea 422). B chyvasx, korja ycnosye NOTOBOP2 IPELyCMOTPEHO HOPMO,
KOTOpas [pPUMEHAETCA MOCTONEKY, NMOCKONBKY COTMAMIEHHEM CTOPOH HE YCTAHOBIIGHO
HHOE (JVCIO3UTUBHAA HOPMA), CTOPOHEI MOTYT CBOMM COMNAIICHHEM HCKIIOYUTE €e
npUMeHeHue MO0 yCTaHOBHTH YCIOBHE, OTIHYHOE OT MPEAYCMOTPEHHOTO B Held. Ilpu
OTCYTCTBHHM TAaKOrO COIMIALIEHHs YCNOBHE JAOrOBOPA ONPEAENAETCA AUCIO3HTHBHOM
HOPMOH.
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Bmecre ¢ Tem, Koncrurynuonusit Cyn Poccuiickoit @enepatuu B myHKTE 5
noctanopnenus ot 23.02.1999 Ne 4-I1 ormetun, 4ro npH3HaHKe, COOMOAEHHE U 3alIMTa
npaB u cBo0oJ 4enoBeKa W [PAXIAHUHA ABNASTCH OOA3AHHOCTRIO rocyzapcrsa. Ilpm
3TOM, MCXOAs U3 KOHCTUTYUHMOHHOH cBOOOXBI ONTOBOpA, 3aKOHOZATENh HE BNpABE
OrpaHH4EBaThCsl YOPMATLHEIM NPUIHAHUEM IOPUIH'IECKOTO PABEHCTBA CTOPOH M JOJKEH
TIPENOCTaBNATE ONpPEICICHHBIE NPEHMYILECTBA IKOHOMHMYECKM cnaboit M 3aBMCHMOI
CTOpOHE, ¢ TeM, 4TOObl He JOMYCTHTh HEROOPOCOBECTHYIO KOHKYpeHUMIO B cdiepe
0aHKOBCKO# JIEATENIBHOCTY 1 PEAIbHO TapaHTHPOBATh B COOTBETCTBUH CO CTaThaiMu 19 1
34 Koncrurynuu Poccuiickoif Penepauvu cobniofeHHEe NPUHLHIIZ PABEHCTBA IPH
OCYIIECTBICHHH TPEANPHHUMATENBCKOH M MHOH HE 3anpelieHHOH  3aKOHOM
IKOHOMHUYECKOM JESTeNIbHOCTH.

B nynkre 5 cratsu 4 3akoHa "O 3amure npas noTpeGuTeneil” yKazaHo, uTo eciiu
3aKOHaMHM MJIH B YCTaHOBICHHOM HMM TIOPSfKE I[PEAYCMOTPEHBl O00s3aTeIbHBIE
TpeGoBanust K TOBapy (paGote, ycnyre), NpomaBeu (HCHOIHHTENL) O0A3aH Mepenarh
norpebutento Tosap (BBINONHHTG paboTy, OKas3aTh YCAYTY), COOTBETCTBYIOMHH ITHM
TpeOOBAHHAM.

B cuny craten 13 Ha3anHOro 3akoHa 3a HApYIIEHHE TpPaB MoTpedurencH
U3rOTOBUTENs  (MCTIONHMTENB, TNpPOJAaBEl, YINONHOMOYEHHAd OpraHM3alus MM
YIOJHOMOYEHHBIH  MHIOMBUAYANBHBIH  TpEINpHHHUMATENb,  HMIOpTEpP)  HECET
OTBETCTBEHHOCTbH, IPEAYCMOTPEHHYIO 3aKOHOM HJIH JOrOBOPOM.

U3 nonoxenuit nyHkra 4 crateu 12 3akona "O samure npas noTpeGurenei”
clenyer, 4yTo HeoOXOMMMO HCXOJNTh M3 MPEANONOXeHHA 00 OTCYTCTBMM Y noTpebuTtens
CIIEUMANBHBIX [TO3HAHHI O CBOMCTBAX M XapaKTEpHCTHKaX ToBapa (pafoThl, yCayTH).

Crareelt 32 3akoHa "O 3auure mnpas mnorpeburencit” yCTaHOBIEHO, 4TO
notpebuTens BIpaBe OTKA3aThCA OT MCHONHEHUA JOrOBOpa O BBIMOIHEHHH pabor
(oxazanuu yenyr) B J00Goe BpeMs 0P YCTIOBHH OIMIATHl HUCHOJHUTENIO (akTHUECKH
MNOHECEHHBIX MM PAacXOHOB, CBA3AHHBIX C HMCHONHEHHEM O00A3aTENHECTB 1O NAHHOMY
IOTOBODY.

Kak cnepyer u3 marepHanoB jena, NMyHKTOM 21 HHEHBHIYIbHBIX YCIIOBHi
kpeautHoro jgorosopa Ne 625/0055-0310576 ot 07.03.2017 "VYcnosue 3akmioueHus
JOTOBOpPA - KPEAUTHBIH JOrOBOP COCTOMT U3 NPABMI KpCAHTOBAHUA (OOMmHX ycnoBHii) 1
HACTOAIIEro COrjlacHsi Ha KpeAWT (MHAUBHMAYAIBHBIX YCIOBHif), HalexaumM o0pasoMm
3AMONHEHHBIX M MONIMCAHHBIX 32CMIMMKOM U GaHKOM, M CUMTACTCA 3aKIFOUYEHHBIM B
JaTy [OANHCAHHA 33CMIIMKOM M GaHKOM HACTOAIIETO COIJIACHA Ha KPEOUT
(MHAMBHAYANBHBIX YCIOBHK)", YTO HE COOTBETCTBYET NYHKTY 6 crathu 7 PexepansHoro
3axona ot 21.12.2013 Ne 353-03 "0 norpeCutenbekoM Kpeaute (3aiime)".

Ha ocnosanuu nyukra 6 crateu 7 denepansHoro 3akoHa ot 21.12.2013 Ne 353-
®3 "O norpeburensckoM Kpepute (3aiiMe)’, yYCTAHOBIEHO, 4YIO  JIOIOBOP
noTpeOUTENECKOTO KpenuTa CYMTAETCA 3aKUIIOYMCHHBIM, €CMH MEXAY CTOpPOHaMu
JOTOBOpa NOCTHMTHYTO COTJIACHE IO BCEM HHAMBUIYAIBHBIM YCIOBHAM IOroBOpa.
Jlorosop notpeGUTENBCKOro 3aiiMa CUMTAETCA 3aKIIOYEHHBIM C MOMEHTA Mepenayu
3aEMIIMKY [ASHEXHBIX CPEeICTB. Mexkay TeM YCIOBHE O TaK Ha3biBacMoM ''3apaHee
JaHHOM akuenTe" BKIIOYEHO 0aHKOM B THNOBYIO (GopMy HHIAMBHAYANBHEIX YCHOBHIL
[peIaraeMpix KIMEHTaM [ TOAMMCAHHA HE MOxeT OBITh PacleHEHO Kak "3apaHee
NaHHe#  akuent' B paMKax rnpenycMmoTpeHHoro DepepansHblM  3akoHOM 'O
HALMOHAIBHOM IUIaTexHoi cucreMe” u Ilonoxenus bauka Poccun ot 19.06.2012 Ne383-
1 "O npasunax OCYIIECTBIECHHA IEPEBOAA JEHEKHBIX CPENCTB", IMOCKONBKY
notpebuTens He MOT IIOBJIHUATH HA COREPKAHUE YCIOBHIf NOroBopa, kpoMme Toro barnkom
Gbi0 OrpaHUYEHO MPABO NOTPEOUTENA HA COTNIACOBAHUE JAHHOTO YCIIOBHSA B HAPYUICHHE
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crarsi 7 Penepansroro 3akona ot 21.12.2013 Ne 353-P3 “O noTpeburensckoM KpeauTe
(3aiime)". .

Cornacuo [0roBOpY 3aiiMa OgHMa CTOpOHA (3aMMOJABen)) mepesaer B
COBCTBEHHOCTE JPYrofl CTOPOHE (3ASMIIMKY) JICHBTH WIM IPYTHE BEIH, OMpEICIIEHHbE
POIOBBIMH NPH3HAKAMH, a 3aeMIMK O0S3yeTcs BO3BDATHTL 3aUMOIABLY TaKylO ke
CyMMy ZeHer (CyMMy 3afiMa) WM PaBHOE KOJMHYECTBO APYTHX IONYYEHHBIX MM Bellei
TOTO XKE POJA M KAYecTsa.

CyllecTBEHHOE YCIOBME NOrOBOpa 3aliMa, HEoOXOAMMOE Ijf CYyUECTBOBAHMS
JaHHOTO JOTOBOPHOrO THIA, ONPEAETACTCH Kak NpeJMET Z0roBopa 3aiiMa.

ITpu 3TOM MOX NpEAMETOM HOrOBOpaA 3aiiMa NOHUMAETCs AeHCTBHE KpEAHTOpa IO
nepejade 3acMINMKy MnpeiaMera 3aiima. [Ipy OTCYyTCTBMM cOrNalleHHss CTOPOH
OTHOCHTENEHO TIpeAMETa JOTOBOpA 3aiiMa paccMaTPUBACMBI OTOBOP CIE/YET CHHTATH
HesakmoueHHBIM. CornacHo nyHkty 1 craten 16 3akona Poccuiickoit ®egepaumu "O
3aliMTe 1paB NOTpeOUTENA" yCIOBHA JOroBOpa, YIUEMIAOLIKE fpaBa notpebuTeneit no
CPaBHEHHMIO C MPaBHIaMH, YCTAHOBICHHBIMU 3aKOHAMM UJIH MHBIMH IPABOBBIMH aKTaMH
Poccuiickoit ®Pepepaumu B obnacTd 3amuTs! NpaB  HotpeGuTeneil, MNpUIHAOTCA
HENICUCTBHTENBHEIMI.

Takum 00pa3oM, YUHTBIBas, YTO JOTOBOP 3aHMa ABNSETCA PEAbHEIM, €0 CHEAyeT
CYHTATh 3AKTIOYECHHbIM TONBKO C MOMEHTA Mepefaiy npeamera 3aiiMa 1py YCIOBHH, YTO
paHee CTOpPOHaMH ObUTO JOCTHIHYTO COrTAINEHHE MO BCEM CYLIECTBEHHBIM YCIOBHAM
3TOr0 JOroBOpa, YTo MpPAMO ClIedyeT U3 HyHkra | crarbu 432, myHkra 2 crathd 433,
cratbu 807 T'paxnanckoro xomekca Poccuiickolt ®epepauuu, a Takke crarbu 7
PenepansHoro 3akona Poccuiickoit Penepaumu or 21.12.2003 Ne 353-d3 "O
NOTpeOUTENILCKOM kpeauTe (3aitme)".

IlynkToM 25 uMHAMBMAyaJILHBIX YCIOBHif KpeaurHoro norosopa Ne 625/0055-
0310576 or 03.07.2017 "YcnoBus 0 3apaHee JAHHOM akIeNTe" - HACTOANIMM 3aEMIIMK
JaeT cornacue (3apaHee NAHHBIH akUENT) Ha ucHoONHeHue TpeGoBauuit GaHka (B TOM
YHUCIIE MIATEXHBIX TPeOOBaHHiA).

Hacrosmum 3acMIIMK JaeT corjiacHe (3apaHee NaHHBIA aKUENT) HA UCIONHEHHE
TpeboBanuii GaHKa (B TOM YHCIHE ILTATEXHBIX TpeGOBaHUA).

1. CocraBuTe pacmopsikeHHE OT €ro MMEHH H [EpedHCIHTh CO BCeX
OCTaNbHbIX OAHKOBCKMX CYETOB, OTKPBITBIX B OaHke (32 HCKIHOYEHHEM CYETOB,
OTKpHITBIX B cucTeme "TenebaHk", W CHETOB, OTKPHITHIX B: (uimanax, a TaKkxe B
JOTIONHUTENBHEIX M ONEpauMOHHBIX oducax ¢uamanos, OTIHYHBIX oT ¢uIManta
Npe/lOCTaBIEHHs KpPEIKTa), Ha GaHkoBCKMH cyer Ne | B mensax CIMCaHHs JEHEXHBIX
CPEACTB B MOTAINEHyE CYMMBI 3a0JDKEHHOCTH MO JOrOBOPY B CIyYasaX: OTCYTCTBHA B
JaTy eXeMeCAYHOro, IIaTexa ACHEKHBIX CPECTs B pasMepe TeKyLIUX 0043aTeNsCTB 1o
JOToBOpY, Ha GaHKOBCKOM cuere Ne 1; HOCPOYHOIO B3BICKAHHS CYMMBI 33[0IKECHHOCTH
N0 JOroBOPY; BO3HUKHOBEHMA IPOCPOYEHHOW 3aJ0JDKEHHOCTM B OYEPEQHOCTH,
YCTaHOBJCHHOMH JOrOBOPOM.

2. B BhImeyKkasaHHBIX Cy4asX, €CIH BAILIOTA HAHKOBCKMX CUETOB, C KOTOPBIX
NPOM3BOJMTCA  MEPCHHCIEHHE JEHEXHBIX CPeACTB, OTIMYAETCX OT  BATIOTH!
06A3aTeNsCTBA [0 NOTOBOPY, NMOpy4ar0 GaHKy OCYLIECTBHTH KOHBEPTAUMIO CPEACTB B
BamoTy obs3arenscrsa M0 BHYTpeHHeMY Kypcey OaHka, NEHCTBYOWIEMY Ha MOMEHT
npoBeneHHs Onepauuy, ¢ cobmoaeHueM TpeOoBaHMil BATIOTHOTO 3aKOHOJATENHCTBA
Poccuiickoil Penepauny, ¢ y4eTOM OrpaHMYEHHH, YKa3aHHBIX B NIPaBHIAX COBEPIUCHUS

_onepauuit o cuetam gusuyeckux nuy B BT 24 (ITAO).

A Taloke JaeT coracue (3apaHee JaHHBI aKUelNT) Ha HCHONHeHUe TpeboBaHui
BaHxa (B TOM YHCHE IIATEXHEIX TpeOOBaHMIA):
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3. Ha cniucanne ¢ 6ankoBckoro cuera Ne 1:

3.1. B JaTy €XeMEeCA4YHOrO MNaTeXa JECHEXKHBIX CPEICTB B pasMepe CYMMBI
TEKYLIMX O0A3ATENHCTB MO JOroBopy (IPH HENOCTATOYHOCTH CPEACTB AN MOJIHOTO
NOrameH:s 3aI0/DKEHHOCTH CIHUCATh JCHEXHBIE CPEACTBA B HMEIOIEMcs of0keMe C
LIE/IBI0 YACTHYHOrO MCIIONIHEHHS, YKa3aHHbIX 0043aTenbeTB).

3.2. B nary, yKasaHHyIO B 3aBICHHH O JOCPOYHOM (MOJIHOM HIIM YaCTHYHOM)
noramenui kpeaura (TP MOZade TAKOTO 3asABleHHUA) coobuieHHylo mo TenedoHy:
JEHEXKHBIX CPeICTB B pasMepe CYMMBI, HalpaBiseMoit Ha AOCPOYHOE (NOJHOE HIH
YaCTHYHOE) NOrallicHUE KPeaUuTa.

B ciyyae OTCYTCTBHS JEHEXHBIX CpeacTB Ha OaHkoBckoM cuete Ne 1 B
oupefeneHHoM ofbeMe W B ATy, YKA3aHHYIO B 3aABIEHUM JOCPOYHOM (HONHOM HITH
4aCTHYHOM) NOTAUICHUH KPEIHTa COODLIeHHYIO no TenedoHy, 3aiBIeHUE O NOCPOYHOM
(nOMHOM WM YACTHYHOM) [IOTallleHHH KDPEAMTa CYMTAeTCd HEJCHCTBHTENBHBIM.
JeiicTByIOMmuUit 10 3ITOr0 MOMEHTA TOPAAOK TOTAIICHHA KPEAUTa COXPAHACTCH.

3.3. JleHexubIX CpeACTB B INOramiCHHE HOCPOYHO B3BICKHBAEMOH CYMMEI
3a/I0/KEHHOCTH 110 JOTOBOPY ([ipH HAJMYUH) B CYMME, COOTBETCTBYIONIEH TpeOGoBaHHIO
Ganka.

3.4,  JleHexHsIX CpeICTB, MPHYHTAIOMHUXCH OaHKy B HOTAMEHHE NPOCPOYEHHOM
3aI0/IKEHHOCTH 110 JOroBopy (IpH HaJHYHH) B CYMME, COOTBETCTBYIOLIEH TpeOOBaHHIO
6aHxa.

3.5. B pary yka3aHHYIO B MOMEHT aKTHBAlMH YCNyrH KPEIHTHBIC HAYHUCICHHS
JEHEXKHEIX COCECTR B pa3MEHeE IUIATHI 32 MPeACTABIEHUE YCIYTH KPEAUTHBIE KAHUKYIIBL.

4. Ha cnucanme moOBIX CyMM 3af0DKEHHOCTEH €O cyeroB B Oanke,
OTKDBITHIX, B JOTOJHHTENHHBIX M ONCPAMOHHEX oducax, a Tawke B Gunuanax 6anka s
peruoHax, OTIHYHBIX OT PETHOHA NpPEeJOCTaBIEHHH KpeIuTa (32 MCKIIOYCHHEM CHETOB,
OTKpHITHIX B cucreme ""BTB-24-Owmaiin’) npu peanmsauuu bauxoM mpasa,
npenycMoTpenHoro myHkroM 3.1.4 Ilpasunt B CymMMe, COOTBETCTBYIOMIEH TpeGoBaHHMIO
6anka (Opd HEJOCTATOYHOCTH CPEACTB I TONHOTO IOTAUICHHS 3aJ0KEHHOCTH
CHHCaTh JCHEKHBIE CPENCTBA B HMEIOIEMCH 00BEME C. LENBIO YACTHIHOIO MCHOJTHEHHS
YKa3aHHBIX 00A3aTebCTB). ‘

5. Ha cmwmcaune co cueToB B GaHKe, OTKDBHITBIX B BajIOTe, OTIMYHOH OT
BATIOTHI KPEIMTA, AEHEXHBIX CPEJCTB, NPUYUTAIOIHXCS OaHKy 1O ZOroBopy, B CyMMe,
cooTBeTCTBYIOMEH TpebosaHMIo OaHka. B ciydae ecnu Bamora 6aHKOBCKHX CYETOB, C
KOTOPBIX [NPOU3BOAMTCA CHHCAHHE [CHEXKHBIX CDEXCTB,. OTAMYACTCA OT BATIOTHI
o6s3aTeNsCTBA O JOTOBOPY € OCYIIECTBIEHHEM KOHBEPTALHH NEHEKHBIX CPEACTB B
BaMOTY 00f3aTeNECTBA 0 BHYTPEHHeMY Kypey OaHka, HCHCTBYIOUIEMY Ha MOMEHT
NpOBEJEHHA OMEpauud, ¢ coOmoacHHeM TpebOOBaHMil BANMIOTHOrO 3aKOHOJATENLCTBA
(npu  HENOCTATOYHOCTH CPEACTB IUIA TIONHOO NOTANICHHS 3a10J/DKEHHOCTH CITHCATh
JEHEKHBIE CPEACTBA B uMEIOIEMC OOBEME € IENBIO YACTHYHOTO MCHONHEHUS
VKa3aHHBIX 00f3aTeNsCTB), € YYETOM OrpaHMueHHMH, ykasauHbIXx B Ilpasunax
copepmenus onepauuii no cueram duzuueckux nun 8 BTE 24 (ITAO).

VeraHapnuBaeTCs CNEAYIOIHA NPHOPHTET CIUCAHMA JEHEXHBIX CPEACTB B CUET
[OTAEHAS 3a10IKSHHOCTH MO JOTOBOPY:

1) co cuera, OTKPHIBAEMOIO JUISl PaCYETOB € HCIONB30BaHHEM 0aHKOBCKOM KapTh!
(ne npuMeHseTCs A CYETOB, OTKPHIBAEMBIX B paMKaX JOT0BOPA KOMILIEKCHOTO
00CnyKHBAHHS,;

2) ¢ GanxoBckoro cuera Ne 1;

3) co BCex OCTanbHBIX OAHKOBCKHX CHUETOB 3aeMILHKA, OTKDHITHIX B OaHke, 3a
HCKJIIOUEHHEM CYETOB, OTKPBITHIX B cucreMe "TemebGaHk", U CYETOB, OTKDBITHIX B
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¢unuanax (¢punman 6aHka MM COBOKYHHOCTH oducoB GaHka 8 Mockpe 1 MOcKoBCKoi
o6acTi), a TaKKe B JOTONHMTEABHBIX H ONEPANHOHHEX OQUCcaX (HIHANOB, OTIHYHBIX
OT duiHaTa IPEIOCTABNICHHUS KPEIHTA.

VkasaHHSIE YCIOBHA He COOTBETCTBYeT CTathaMm $54, 856, 859 I'paxknanckoro
koaexca Poccniickoit ®epnepatuu, crarse 31 3akona o Gankax.

Io nmorosopy OGamxoBckoro cuetra (crarss 845 I'paxmaHCKoro kojexkca
Poccuiickoit Penepannu) GaHk oOA3yercs NPUHUMATL M 3AMUCHIATh MOCTYMAIOMHEE Ha
CYeT, OTKPBITHIH KIHEHTY (BIaledblly CUETa), NEHEKHBIE CPEJACTBA, BBHIIOIHATE
PACHOPHKESHUS KIHESHTa O NICPEUNUCHCHUN ¥ BBIAYE COOTBETCTBYIOMX CYMM CO CHETA M
TpOBEIECHHH IPYTHX ONEepauHii Mo cyery.

B cooreetcrauu ¢ nyuxroM 2 crated 854 [pakpmauckoro komexca Poccuifckoit
Qenepanyy CIMCAHME IEHEKHEIX CPEJACTB CO CHETA OCYWECTBIACTCA OaHkoM Ha
OCHOBAaHMM DACNOPMKEHHA KIHEHTA. be3 pacropsKeHUs KIHEHTA CIUCAHHE JICHEKHBIX
CPEACTB, HAXOIAIUMXCA Ha CYETE, JOMYCKAETCA IO PEUICHHIO Cy/la, a TAaKke B Clydasx,
YCTAHOBAEHHBIX 33KOHOM HJIM NPEXYCMOTPEHHBIX IOTOBOPOM Mexay OaukoM
KJIHEHTOM.

Cratseit 31 3akoHa 0 Gankax u GaHKOBCKOH AEATENBHOCTH YCTAHOBIIEHO, HTO
KPEAMTHAsA OpraHu3alMA OCYIIECTBIAET PacueTs! Mo MpasuiaM, GopMaM H CTaHIapTaM,
ycraHoBneHHsiM Bankom Poccuu; pH OTCYTCTBHM NpaBHll NPOBEACHHS OTHENBHBIX
BUAOB pACYUETOB - II0 JAOTOBOPEHHOCTH MexJy coB0if; 0pH OCYINECTBIEHHAM
MEXIyHAPOIHBIX PAcdeTOB - B MOPAIKE, YCTAHOBICHHOM (edepanbHBIMU 32KOHAMU H
OpaBHIaMH, IPHHATBEIME B MEXIYHaPOAHON HaHKOBCKOI NpaKkTHKe.

Kpenutnas oprauwmsaums, bank Poccuu 00A3aHB! OCYIECTBHTE NEpEYHCIEHHE
CPE/ICTB KIMEHT2 M 3a4HMCICHME CPSACTB Ha €ro CYeT He TO3XKE CICAYIOIIETO
OMEPAUHMOHHOrO OHA TOCHE MONYYEHHs COOTBETCTBYIOLIEN0 IUIATEXHOIO JOKYMEHTa,
€CNH MHOE HE YCTAHOBNCHO dieficpanbHBIM 3aKOHOM, XOTOBOPOM MIIM ILIATEXKHBIM
JIOKYMEHTOM.

Ilpn  odopmneHuu 3apaHee [JAHHOIO AKUENTa MIATENLUIMKA  CHEAYET
PYKOBOJCTBOBATECA TpeOoBaHuAMH myHkTa 3 crarsu 6 OenepansHoro sakona "O
HALMOHANRHOH IuIaTexHOM cucteMe” (masnee - Penepansuptit 3akon o HIIC), cornacko
KOTOPOMY aKHeNT IUIaTeIbIHKa MOXKET OBITh JaH B JOTOBOPE MeXY 00CIYKUBAIOMIHM
nnareabmHKa ONEPaTopOM IO MEPEeBOLY ASHEKHBIX CPEACTB M IUIATENbIHKOM N0 B
BHJIE OTAENBHOTO JOKYMEHTA HIIH COOOIIEHHSA, C YIETOM NPENbABISEMBIX K COACPIKAHHIO
akyenta TpeOOBAaHMU, YCTaHOBNEHHBIX NyHkramu 4, 8, 13 crarsu 6 DepepanpHoro
3axona o HIIC.

B coorBercrBus ¢ myskroM 2.9.1 IMonoxenus Banka Poccuu ot 19.06.2012
Ne383-I1 "O npaBunax oCYWECTBICHHA NEPeBOJa HEHEXHBIX cpeacts" (manee -
[Tonoxenue Ne 383-IT), sapaHee NaHHBIA aKUENT MIATENBUIMKA MOXKET OBITH JaH C
yKa3aHueM, B TOM WYHMCNie, CYMMBI aKUeNTa WM NOpsHKa e¢ ompenenenus. IIpm stom
TpefoBaHuA K NOPAAKY ONpPENCNCHHsT CyMMBI 3apaHee NaHHoro akuenTa [lonoxennem N
383-I1 we ycranosmennl. [ImarensiiMk BHpaBE CAMOCTOSTENLHO YKa3aTh NOPAACK
OTIpefieNieHns CyMMBI 3apaHee NaHHOro akuenta. CTOPOHE! B ZOroBOpe BIIPaBe yKasarh
Ha BO3MOXKHOCTE [PEXBABICHHA JUOOBIMM WMIM  YKA3aHHBIMH  FUIATENGIIHKOM
HONY4aTeNIMH CPEACTS B GaHK MIaTexHbIX TpeGOBaHHM, KaKk HA KOHKPETHYIO CyMMY,
TaK B CyMME NpeIbABICHHBIX TpeOoBaHuiA.

Kpome Toro, cormacHo mynkra 9 crated 5, craths 7 ®elepansHOTO 32KOHA OT
21.12.2013 Ne 353-03 "O motpeGuTenbCKOM Kpeaute (3aifmMe)” HHIMBHAYaNbHbIE
YCHIOBHSA JOTOBOPA MOTPEOUTENECKOrO KpeauTa (3aiiMa) COrNacoBHIBAIOTCA KPEAUTOPOM
M 33eMUIMKOM, AOTOBOP NOTPEOUTENBCKOrO KPEAMTA CYUTASTCA 3AKIIOUEHHBIM, €CIH



9 AS53-38998/2017

MEXJY CTOPOHAMM JOroBOpa HJOCTUTHYTO COTJIaCHE 00 BCEM HHIMBHAYANbHBIM
YCIOBHSIM IOrOBOPA, YKa3aHHLIM B YacTH 9 craThy 5 HasBaHHOTo PelepalbHOro 3aKOHa.

Mexy TeM YCIOBHE O Tak Ha3bIBAEMOM "'3apaHee JAHHOM akuente" BKIIOHCHO
GankoM B THNOBYIO QIOPMY MHIMBHAYAIBHBIX YCNIOBHIl NpE/UTaraéMplX KIMEHTaM JJIA
NOANKMCAHUA HEe MOWeT OBTh PACUEHEHO Kak "3apaHee MAHHBIA akuent” B paMkax
npeaycMoTpeHHoro PexepanbHpiM 3akoHOM "O HalMOHAIBFHON NNAaTeXHOH CHCTeME" M
[onosxkedus bauka Poccuu ot 19.06.2012 Ne 383-I1 "O npaBunax oCyECTBICHUS
nepeBofa NEHEXHBIX CpeACTB”, MOCKOJNBKY MOTPEOHTEND HE MOT I[IOBIHATH Ha
coepaHue YCIOBHH JOroBopa, KpoMe Toro baHkoM OBUIO OrpaHH4YeHO IpaBo
notpeburens Ha COrAcOBAHHE NAHHOIO YCNOBUA B HapylWIEHHEe NMyHKTa 9 cratem 5,
crarbu 7 Genepansroro 3akoHa ot 21.12.2013 Ne 353-93 "O noTpeOUTENsCKOM KPEaUTe
(3aiime)".

[Myuxrom 6.2. IpaBui KoMIIeKCHOro obcnyxupanus gusuueckux aun B BTE 24
(TTAO) k 3asBleHMIO KIMEHTa Ha [PENOCTABICHHE KOMILIEKCHOIO OOCIYyKHBAHHA
¢usuueckux nuy 8 BTB 24 (ITAO) ot 07.03.2017 - knueHT 00s3aH M3BECTUTH OaHK B
teyenue 30 (TpunuaTi) xanieHAAPHBIX AHEH 00 U3MEHEHMH JIMUHBIX AAHHBIX: $aMuUIKH,
UMEHH M (€CIM HHOE HE BBITCKACT M3 3aKOHA IIH HAHOHANLHOrO OObIYas) OTYECTBA;
rpaxaancrsa; craryca pesunenta Poccuiickoit denepaunu; peKBH3HTOB JOKYMEHTOB,
nepeuncieHHbx B MyHkre 3.1.2 [pasun; anpeca MECTa KUTEILCTBA (PErUCTPALIMH) HIH
MecTa npe0biBanus; JOKYMEHTa, NOATBEPKAAIOIIET0 NpaBo NpeOhiBaHMA HA TEPPUTOPHM
Poccuiickoit Denepauun (A HHOCTPAHHBIX IPAKIAH U MU 0€3 rpaxkaHCTBa); HOMEPOB
TenedoHoB (BKIIOYAs KOJ ropoja); apeca JIEKTPOUHOMN MOYTEL.

Jauuoe He coorercrByer crartse 5 denepanbroro 3akoHa "O noTpeGurenscKoM
kpenute (3aiime)", crarbe 9 DemepansHoro saxona ot 27.07.2006 Ne 152-®3 "O
NepCOHAEHBIX JaHHBIX".

Jlauupiit 3akOH ONpefenser NPHHLUMIBI U YCIOBHS 00paGOTKM HEPCOHANBHBIX
J@HHBIX, TNpaBa CyObekTa MNEPCOHAIBHBIX JAaHHBIX, NpaBa M ODA3AHHOCTH MHBIX
YYACTHUKOB MPABOOTHOMICHUH, PETYIHPYEMBIX 3THM 3aKOHOM.

Cornacuo crarse 3 3akoHa "O nepcoHaNbHBIX JAHHBIX" MEPCOHANTBLHBIMH
JAHHBIMA  fBAsercA o0as HHQOpMAUMA, OTHOCAIAACA K ONPENCACHHOMY HIIH
onpenenseMOMy Ha OCHOBaHMH Takoil MHbopmaumn duzuyeckomy muny (cyOnekTy
HEPCOHATLHBIX JAHHBIX), B TOM HHCIE €ro (haMumus, UMs, 0T4ECTBO, rof, MECALl, JaTa u
MECTO PpOXICHHA, aipec, ceMeiiHoe, COLMANBHOE, HMYIIECTBEHHOE MONOXEHHE,
ofpasosane, npodeccus, JoXoasl, Apyras HH(pOpMaALIK.

Ha ocuoBanuu Yactu | cratbe 9 Ha3BaHHOro 3akoHa CYOBEKT MEPCOHATBHBIX
JAHHBEIX (PMHAMAET PELICHUE O NPEJOCTABIECHUH CBOMX IEPCOHAIBHBIX JAHHBIX M JAET
cornacue Ha ux o6paboTky cBoeil Bomeil u B cBoeM uHTepece. Cornacue Ha 06paboTky
[EPCOHATBHBIX JAHHBIX MOXET OBITh OTO3BAHO CYOLEKTOM NMEPCOHANBHBIX JaHHBIX.

B cooteerctBuM co crateedi 5 PDepepansHoro 3akona "O norpeOHTENBCKOM
kpeaute (3aiime)" HOroBop NOTPeGUTENBCKOTO KpeiauTa (3alimMa) cOCTOMT M3 OOLIMX
YCHOBUIA X MHIUBUAYANBHEIX YCIOBUH,

O6mme ycnoBus J0TOBOpPa MOTPEOHUTENECKOro KpenuTa (3aiiMa) yCTaHABIMBAIOTCS
KPEOHUTOPOM B OIHOCTOPOHHEM MOPAAKE B LENAX MHOTOKPATHOTO MpPHMEHEHMA.
WuauBuAyalsHple  YCIOBMSL — JOrosopa  noTpeburensckoro  kpeaura  (3afima)
COrACOBBIBAIOTCA KPEAUTOPOM M 33CMILIMKOM WHAMBHIYaNBHO.

Unnusuayanbuele yenosus ogopMiIeHs! coracHo Tpebosanusam PenepanbHoro
3akona "O moTpeOuTensckoM KpepuTe (3afiMe)" M CONEpXKaT YCNOBHS, yKa3aHHsie B
IyHKTe 9 CTaThH 5 HA3BaHHOTO 3aKoHA.
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B cootBerctBuM ¢ npaBoBoil no3uuMel, HMIITOKEHHOH B IOCTAHOBICHHH
Koncrutyumonnoro Cyna Poccuiickoit ®eaepaunu ot 23.02.1999 Ne 4-I1, rpaxnade kax
CTOPOHA B NyONHYHOM JAOrOBOpE, MUHICHE! BO3MOXHOCTH BIHSTh HA €r0 COJEPKAaHHE,
YTO ABIAETCA OrpaHMYeHHEM CBOGOIHI JOroBopa M Kak Takosoe TpeOyer cobmoaeHus
TIPUHUMIA COPAa3MEPHOCTH, B CHIY KOTOPO#l TPaxJIaHMH KAk 3KOHOMMYECKH crafas
CTOPOHA B 3THX MNPABOOTHOLIEHUSX HYXJHaeTcd B 0co0oi 3amure CBOHX IpaB, |TO
BIEYET HEOOXONMMOCTE B COOTBETCTBYIOUIEM IIPAaBOBOM OTPaHUYEHHH CBOOOJBI
JIOTOBOpA ¥ JUIA Apyroit cropoHsi. Kpome Toro, A0roBop sABIAETCA THNOBBIM, C 3apaHee
OMnpeAeNeHHBIMH YCIOBHAMH, @ 3HAYMT, NOTpeOHTENs KaK CTOpoHa B Joroeope Obuia
JIMIIEHZ BO3MOXKHOCTH BAMATE HA ero cojepxanye. [1pu 3TOM BO3MOXHOCTh OTKa3aThCs
OT 3aKIOYEHHs JOrOBOpa, BHEUIHE CBUICTENLCTBYIOWAA O MpUSHAHUM CBOGOJb!
JIOTOBOPA, HE MOMET CuUUTaThes JOCTATOMHOH 1A ee peaasHoro obecrnedyeHus
rpaxaasaMm. JlokasarenscTBa NpHHATHA OaHKOM BCeX 3aBHCAIUMX OT HEro Mep Io
cobnronenmo TpeGoBanuii yactu 1 cratsu 16 3akona "O samute npas notpedutenei” He
NpeaCTABIIEHO.

Tlyakrom 7.1. lpaBun xommnekcHoro oGenyxuBanus gpusnueckux nuy 8 BTH 24
(ITAO) x 3asABNEHHIO KJIMEHTa Ha MNPEJOCTABICHHE KOMILIEKCHOrO OOCHyXHBaHUs
¢usuueckux nuy 8 BTB 24 (ITAO) or 07.03.2017 - npaBuna u C6opruk Tapudos
yTBEp:KAatOTCS U BBOsATCA B jeifctBue 01 susaps, 01 anpens, 01 urons, 01 oxradbps
€XKErofHo (KpoMeé CiIy4aeB, KOIJa Takoe HM3MEHEHHE CBS3aHO C H3MCHEHHEM
3akoHojarenscTBa Poccuiickot  Pemepaunn). OnyOnuxoBaHue uHQoOpMauuu 06
yTBEpKIAEHHH npasui M cOopHuka Tapudos OaHK OCYWECTBIET B NOPSAAKE,
npenycMoTpeHHOM IyHkToM 2.2 [pasun, He mosaHee uem 3a 10 (mecATs) KaneHAapHBIX
OHeH o BBOJa B jJelicTBue npaBun M cOopHHKa TapudoB. YTeepxeHHBIE GaHKOM
npaeuaa WHiIKH Tapudbl ¢ Jarhl BCTYIUIGHMSA UX B CHIIy H/WIM BBOJA B JeiCTBHE C
coliofeHHeM TpoLenyp, HPeXyCMOTPEHHBIX NpPaBHIAMH, PaclpOCTPAHAIOTCA Ha BCEX
JIMLI, APHCOEAUHHBINUXCA K MPaBUIIaM.

IMynkrom 7.2: IlpaBun koMmiekcHOro obcnyxunsanus Qusngeckux nuy 8 BTH 24
(ITAO) x 3asBNCHHIO KIHEHTa Ha MpPEJOCTABICHHE KOMIUIEKCHOrO OOCHYXKHBAHHS
¢dusugeckux sun B BT 24 (TIAO) ot 07.03.2017 - ecnu B HepBsiit AEHE KaJlCHAAPHOTO
KBapTrana HOBbIc NpaBuNa H cOOpHHK TapuoB He OBUIH YTBEpXKIEHHI, TO B TCUCHHE
JAHHOrO KBaprana -JeHCTBYIOT npasuia u cOOpHMK TapudoB, YCTAHOBIEHHBIE JUIA
NPEAIIECTBYIOMIEN0 KaNeHJApHOro KpapTaja aubo kBaprana, B KOTOpPOM [paBia H
Taputb ObiiK YCTAHOBICHS! B NOCHEAHUH pa3 (KpOME Cyyaes, KOr/ia TAKOE U3MEHEHHUE
CBA3aHO C M3MEHEHHEM 3akoHoaTenscTBa Poccuiickolt dexeparyn).

Ilynkrom 7.3. IlpaBun koMmnekcHoro obcnyxkupanus ¢pusnueckux nuy B BTH 24
(ITAO) Kk 3asBICHHIO KIMEHTa Ha INPEJOCTABICHHE KOMIUIEKCHOrO0 OOCNYKHBaHHS
dmzuyeckux nuy 8- BTE 24 (ITAO) ot 07.03.2017 - xiMeHT 00s3aH €XKEKBAPTAILHO
CAMOCTOATENBHO HIM 4epe3 NOBEPEeHHBIX UL oOpamarscs B GaHk / 3HAKOMHTBCA €
ungopmauue, nybnukyeMoit GaHKOM B TMOpSAKE, YCTRHOBICHHOM IpaBHIaMH, JUIS
TONy4eHHA CBeJCHUI 00 yTBEPHACHHEIX GaHKOM MpaBunax u/umu tapudax.

ITynxrom 7.4. Ilpasun xoMmnexcHoro oGenyxuanusa ¢usuyeckux nuy 8 BTE 24
(ITAO) k 3adBnEHHIO KIMEHTa HAa MPEJOCTABICHHE KOMILIEKCHOIO OOCHYXHBAHHS
¢usuueckux g B BTB 24 (ITAO) ot 07.03.2017 - orcyrcrBMe OTKa3sa KIHEHTA OT
obcnyxuBanus  (pacTopxeHHE [Orosopa), a TAKKE MPOBEJEHHE UM  ONepauuii,
NPENYCMOTPEHHBIX JIOTOBOPOM, SBIACTCH COMJIACHEM KIHMEHTA HA MPHUCOENUHEHUE K
HOBBIM MPaBHJIaM U ¢ IPUMEHEHHEM HOBOTO cOopHuKa TapudioB. B ciiyyae Hecornachs ¢
yTBepKACHHbIMH OaxkoM Tapudamu WHIH [paBHAaMH KIMEHT MMEET [paBo IO
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BCTYIUIeHMA B CWIY TAaKMX H3MEHEHMM oOTkasatkes 'oT IlpaBun B mopsike,
NpeAyCMOTPEHHOM B pasjene 5 npasHIIL.

Tlyuxrom 7.5. Ilpasun komiuiekcuoro obcnyxubatus pusnueckux aun 8 BTH 24
(TIAO) k 3asBleHHIO KIHEHTa HA MNpPEAOCTABICHUE KOMIIEKCHOTO OOCIyXUBAHUA
¢uauueckux nuau 8 BTB 24 (ITAO) ot 07.03.2017 - npaBuna u Tapuds!l Ha ycnyru,
HPelOCTaBisIeMble B PAMKAX COOTBETCTBYIOIIMX NMpPAaBHI IPeAOCTABICHUS OaHKOBCKHX
MPOLYKTOB, YCTAHABMMBAIOTCA M BBOJATCA B JCHCTBHE B COOTBETCTBHH C YCIOBHAMM
JIaHHBIX NPaBHIL

VxazaHHbie YCIOBUA TalKe HE COOTBETCTBYIOT crarhsM 158, 160, 162, 310, 450 -
452 Tpaxaauckoro konexca Poccuiickoit ®enepaunn Poccuiickolt ®enepauuu, crarse
29 3axoHa o OaHKax.

Cornacxo nyskry 1 crarse 158 I'paxaanckoro xoaekca Poccuitckolt ®enepaumn
CHEMKA COBEPIUAIOTCA YCTHO WM B MUCbMEHHOH dopMme (mpoCToi MM HOTapHANBHOI).
Crenxa B nucsMeHHON Gopme 0MKHA GbITE COBEPIIIEHA MYTEM COCTABICHUA JOKYMEHTA,
BBIP@KAIOLIETO €¢ CONEPKAHHE M MOJNHCAHHOrO JHLOM WIH THIAMY, COBEPUIAIOMHMHU
CHENKY, WIH JOKHbIM 00pa3oM YIOJIHOMOYEHHBIMU UMM nuuaMu (nyHkr | craten 160
['paxpanckoro koxekca Poccuiickoit Peaepanuu).

Vka3aHHBIC IpaBUIa NPUMEHAIOTCA K ABYCTOPOHHMM (MHOTOCTOPOHHHM) CIEJIKaM
(moroBopam), ecnd HHOe He ycraHosneHo I'paxknaHckuM kopekcoM Poccuitckoi
®enepaunu (nyHkt 2 cratsi 420 I'pakaHckoro xojaekca Poccuiickoit @enepauun). Tak
JOTOBOp B NMHCsMEHHOH (opMe MOXeT ObITh 3aKIIOMEH IyTeM COCTABJIEHHS OJHOTO
JOKYMEHTa, MOMMMCAaHHOIO CTOPOHAMM, a TaKkkKe MyTeM oOOMeHa mNHChMaMH,
TegerpaMMamy, Tenekcamy, TeiedaxcamMH WM MHBIMHM JOKYMEHTAMM, B TOM ducie
JNEKTPOHHBIMA JOKYMEHTAMH, MEpe/aBacMbIMH 110 KaHAlaM CBA3HM, MO3BOJSIOMUMH
JOCTOBEPHO YCTAHOBUTS, YTO JOKYMEHT HCXOJMT OT CTOPOHSI 110 I0T0BOpY (MYHKTHI 2, 3
cratbu 434 I'paxnanckoro kogexca Poceuiickoit Penepanun).

B cuny nynkra 1 craten 160 Ipaxpanckoro xonexca Poccuifickoit Pepepanuu
cleiKa B MUCbMeHHo| dopMe HoKHA GBITh COBEPIICHA ITYTEM COCTABIEHHA JOKYMEHTA,
BRIPQKAIOLIETO €€ CONCPKAHHE Y MOANUCAHHOrO MHMUOM MY JTHIAMH, COBEPILIAIOIIUME
CHENKY, WIH JOIKHEIM 00pa3oM YIOTHOMOYEHHBIMY HMH JIHLIAMH.

JlBycropoHHHE (MHOTOCTODOHHME) CHENKH MOTYT COBEpHIaThCA crocodam,
YCTAHOBNEHHBIME nyHkTaMu 2 U 3 crateu 434 paxpanckoro xozexca Poccuitckoit
Depepanud.

3aKk0OHOM, HHBIMHM TPABOBHIMH AKTAMM M COTVAUIEHHEM CTOPOH MOTYT
YCTAHABIMBATRCS JNOMOJHUTENbHbIE TPEOOBAaHHA, KOTOPBIM IOJDKHA COOTBETCTBOBATH
dopma crenku (coseplieHue Ha Gnanke onpeaeneHHol GOPMBI, CKPEILIEHHE NEYaThIO U
T.IL), ¥ IPEyCMATPHBATECA [IOCIENCTBHS HecoOmonenus 3Tux TpeGosanuil. Ecnu Takue
MOCNEACTBUA HE MPEAYCMOTPEHBI, IPUMEHAIOTCS NOCAEACTBHA HECOOMONEHHA NpoCToit
mHcEMeHHOH Qopumsl caenxu (nynkr 1 crateu 162 T'paxnanckoro kogexca Poccuiickoit
denepauun).

Hcnons3oBanue npu COBEPHICHWM CHENOK (PAKCHMMHUIBHONO BOCHPOM3BEICHHA
NOANUCH ¢ TOMOMIBI0 CPEACTB MEXAHHYECKOTO HJIM MHOIO KOMHPOBAHMA, JIEKTPOHHOM
MOANKCH JIUOO HHOrO aHanora cOOCTBEHHOPYYHOH NOMMHUCH JOMYCKAETCS B CNyYasX U B
HOpADKE, IPENYCMOTPEHHBIX 3aKOHOM, MHBIMM [PABOBBIMM -AKTAMHM WM COTNAlICHUEM
CTOpOH.

Ecnu rpaxmaudH  BCnencTBHE (QU3HYECKOrO  HEJOCTAaTKa, OOJNE3HH miH
HErpaMOTHOCTH HE MOXET CODCTBEHHOPYYHO NOMIHKCATECA, TO MO €ro npockbe CAenKy
MOXET NONNMCATh JApyrodl rpaxmadud. Iloanuck mocnenHero JomxHaA ObITh
3aCBMICTENBCTBOBAHA HOTApHYCOM Ji60 ADYrHM MOMKHOCTHBIM JMLIOM, HMEIOMIMM
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IIpaBO COREPIIATH TAKOE HOTAPHAILHOE NEHCTBHE, C YKA3AHHEM TIPUUHH, B CULY KOTOPBIX
COBEPINAOILMIA CIENKY HE MOT MIOANHKCATE €€ COGCTBEHHOPYYHO.

B cootsercreum co cratheii 161 I'pasknanckoro kozekca Poccuiickoii ®epepaunu
CIEJIKH, COBEPIIAEMBIE B MPOCTOH MHCEMEHHON dopMe TOMKHBI COBEPILIATHCSA B POCTOMH
nuChMEHHON  ¢opMe, 3a UCKMIOYEHMEM CENOK, TPeOYIOmMX HOTAPHANLHOrO
YIOCTOBEPEHUA:

CHENKM IOPHIMYECCKUX JIHI MEXy cOOOM U C rpaxkaaHaMHu;

CHIENIKH TPaXKaH MeXy cofoll Ha CyMMy, IPEBHILIAIOILYIO JECATE THICAY Py6Iei,
a B CITy4asXx, IPeayCMOTPEHHBIX 3aKOHOM, - HE3aBUCHMO OT CyMMb! CHENIKH.

Cobnonenue npocToi MHCEMEHHOI GOPMBI He TpeGYeTca JUIs CRENOK, KOTOPHIE B
COOTBETCTBHH CO craTheil 159 I'paxmanckoro komekca Poccuiickoit ®enepauuu Moryt
ObITh COBEPIIEHB! YCTHO.

Ha ocnoBanuu ctaren 162 ['paxaanckoro konekca Poccuiickoit ®enepaunun
HecoOnioneHue TpeGoBaHMIl O COBEPIICHHN CHCHKM JIMUIACT CTOPOHSI Npasa B Clydae
CIopa CChUIATLCS B MOATBEPKACHHE CICIKH U €€ YCIOBHUIl HAa CBUACTELCKUE MOKA3AHHS,
HO HE€ JMIUAET UX MpaBa NPHBOJMTE MHCEMEHHEIE H ApYTHE ROKAa3aTeNnbeTBa. B cny4asx,
NpAMO YKa3aHHBIX B 3aKOHE MAH B COIVIAICHHH CTOPOH, HECOONIONEHHE IPOCTOH
HHMCHMEHHOR OPMBI CACIKH BIICUYET €€ HEACHCTBUTENBHOCTS.

B coorsercteun ¢ yacteio 1 crarted 310 Ipaxpmasckoro kosekca Poccuifckoit
Penepanuy NpeayCMOTPEHO, MTO OJHOCTOPOHHHUIE 0TKa3 OT UCIOTHEHHS 00A3aTeNBCTRA
H OJHOCTOPOHHEE M3MEHEHHE €0 YCIOBHI HE JOINYCKAOTCA, 33 UCKIIIOUCHUEM CIIY4aes,
HOPEyCMOTPEHHBIX HacToAmMM KogexcoM, NpyruMH 3aKOHaMM MM MHBIMH NPaBOBBIME
aKTaMH.

OZXHOCTOpOHHEE ~ HM3MEHEHHE  YCTOBMH  OG#3aTeNBCTBA,  CBASAHHOMO  C
OCYWIECTBIICHHEM BCEMH €ro CTOPOHAMHM NPEANPHHMMATENECKOM HEATENBHOCTH, X
OIHOCTOPOHHMH OTKa3 OT MCIONHEHHA 3TOro 00A3aTeNBCTBA JOMYCKAETCS B CIIy4Yasx,
NpeAYCMOTPEHHEIX Ha3BaHHBIM KoJEKcoM, ApYTrUMH 3aKOHAME, HWHBIMH IIPABOBBIMU
aKTaMH WITH JOTOBOPOM.

B cmyyae, ecmM HUCHONHEHHE 0O0A3aTENBCTBA CBA3AHO C OCYHIECTBCHUEM
NPeANDHHUMATENECKOM  JeATENbHOCTH HE BCEMH €r0  CTOPOHAMH, IIPaBO  Ha
OJHOCTOPOHHEE HM3MEHECHHE €ro YCNOBMH WM OTKa3 OT HUCMONHEHUs 00%3aTeNsCTBA
MOXET OpITh MPEJOCTABACHO NOrOBOPOM JiMIlE CTOpOHE, HE OCYIIECTBIAIOMEH
NpEANPUHUMATENBCKOH AEATENBHOCTH, 32 HCKIIOYEHHEM CIY4Yaes, KOTJA 3aKOHOM HIIH
MHBIM MPaBOBBIM 2KTOM NPELYCMOTPEHAa BO3MOXHOCTh NpPEJOCTABICHHA NOTOBOPOM
TaKOI'0 pasa JApPYyro# CTOpOoHE.

IIpenycmotpennoe I'paxnanckum xoaexcom Poccuiickoilt Penepauus, ApyruM
3aKOHOM, HHBIM [PABOBLIM AKTOM HJIH JOrOBOPOM IIPaBO Ha OJHOCTOPOHHHMIA OTKa3 oT
HCIONHEHU  O0A3aTENBCTBA,  CBA3AHHOIO C  OCYIIECTBICHHEM €ro  CTOPOHAMH
HpPEeANPUHAMATENBCKON NEATENBHOCTH, WIM HAa ONHOCTOPDOHHEE H3MEHEHHE YCIOBUM
Takoro o0A3aTeNbCTBA  MOKET OBITh  OOYCHOBIEHO 1O COTJIAUIEHHKD —CTOPOH
HEOOXOAMMOCTBIO BBITIATEL OMPCAENCHHOM HeHekHOM Ccymmbl Ipyro#l  cropoue
o0s3aTeNnbCeTRa.

Ha ocnopanuyu ctatbn 450 I'paxpaHckoro xopmekca Poccuiickoit ®epepanuu
H3MEHEHHE H PaCTOPKEHHE JOroBopa BO3MOXHBI O COFIAINCHHIO CTOPOH, €CIIH HHOE HE
npeaycMOTPEHO HacToaumyM KogexcoM, ApyruMu 3akoHaM¥ WM JOFOBOPOM.

MHOrOCTOPOHHMM ~ JIOTOBOPOM,  WCHONHEHHE  KOTODOrO  CBf3aHO  C
OCYIICCTBICHUEM BCEMH €10 CTOPOHAMH HPEINPUHHMATENLCKOH JEATENLHOCTH, MOXET
OBITE MpenyCMOTPEHA BO3MOKHOCTS H3MEHCHUS MM PACTOPXKEHHA TAKOIo JOrOBOpa M0
COIAUIEHHIO KaK BCEX, TAK M OONBUIHHCTBA JIMLI, YHACTBYIOLHX B YKA32HHOM JOTrOBODE,
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€ClM HHOE HE YCTAHOBJEHO 3aKOHOM. B yKa3zaHHOM B HacTosmeM absaue AOToBOpe
MoOskeT O5ITh NPeNYCMOTPEH NMOPAKOK ONpelleNeHUs Takoro GonsunHCTBa, (ab3al BBeICH
OenepainsHeiM 3akoHOM 0T 08.03.2015 Ne 42-D3).

TIo Tpe6OoBAHHIO OIHOM U3 CTOPOH AOTOBOP MOKET OBITH M3MEHEH WIIH PACTOPTHYT
IO PEIISHHIO CYAa TONBKO MPH CYIIECTBEHHOM HapyIUEHHH JOTOBOPA APYTo#f CTOPOHOH.
CylecTBeHHBIM NPH3HACTCA HAPYIIEHHE JOTrOBOpa OJHOH M3 CTOPOH, KOTOPOE BIICHET
JAs ApYro# CTOPOHE! Tako# ymepO, YTo OHA B 3HAUUTENBHOH CTENCHH JAMIIACTCA TOTO,
Ha 4To ObLT1a BNpaBe PACCUHTHIBATE DPH 3aKNIOYEHHH AoroBopa. CTOpOHA, KOTOpOH
Hacroaum KogekcoM, ApyruMH 3aKOHAMM MK JOTOBOPOM MPENOCTABICHO NPaBo Ha
ORHOCTOPOHHEE WM3MEHEHUE JNOTOBOPA, MOMKHA HPU OCYILECTBACHUM 3TOTO MNpasa
JeHCTBOBaTL HOOPOCOBECTHO W PasyMHO B IpefiefiaX, NMPeJyCMOTPEHHBIX YKa3aHHBIM
Konexcom, ApyrUMH 3aKOHAMHY HJIM JOTOBOPOM.

B cootrsercteuu co crateeil 450.1 Tpaxpanckoro koaekca Poccuiickoit
(Degepauny 0TKa3 OT AOTOBOPa (HCHONHEHUA TOrOBOPA) HIIM OT OCYILECTBCHH NpPaB 110
LOTOBOPY MOXET GBITH OCYINECTBICHO YIPABOMOUYCHHOM CTOPOHOM IIyTEM YBEIOMICHHUS
apyrolt CTOpOHBI 00 OTKae OT JOroBopa (MCMONHEHMs Jgorosopa). Jorosop
HpeKpamaercs ¢ MOMEHTA MOIYYCHHA NAaHHOTO YBENOMICHHSA, €CIH HHOE HE
NpenycMOTpeHO ykazaHHbIM KojiekcoM, ApYTHMH 3aKOHaMH, HHBIMH IIPABOBBIMH aKTaMHM
HIIH JOTOBOPOM.

B cootsetcTBHY €O cTatheil 451 I'paxnanckoro koaexca Poccuiickoit Peaepaunu
CYLIECTBEHHOE HM3MEHEHHE OOCTOATENBCTB, U3 KOTOPBIX CTOPOHBI MCXOAMIIH IIPH
3aKIFOYEHHH JOTOBOPA, ABIAETCA OCHOBAHHEM MU €ro M3MECHEHHA HIH PacTODKEHHS,
€CllM WHOEe HE OpEedyCMOTPEHO [OTOBOPOM WIH HE BBITEKAeT M3 €ro CyIecTBa.
CyliecTBEHHOE HM3MEHEHHE OOCTOATENHCTB, M3 KOTOPHIX CTOPOHBI HCXOZMIH NpPU
3AKITIOYEHHH IOTOBOPA, ABNACTCA OCHOBAHHEM JUIA €r0 U3MEHEHMS HIH PaCTOPKEHHS,
€C/li HHOE HE MNPEAYCMOTPEHO HOTOBOPOM WM HE BEITEKACT M3 €ro CyUIECTBA.
Vi3MeHeHHe OOCTOATENBCTB MPU3HAETCH CYILECTBEHHLIM, KOrJa OHH M3MEHHJIUCH
HACTONBKO, YTO, €CIIH OBl CTOPOHB! MOIMTH TO Pa3yMHO NPEeIBHIETH, JOrOBOP BoOOLIE He
Geur Obl MMM 3akmioyeH WM Obin Obl 3aKMIOMEH Ha 3HAYMTENHHO OTIMYAIOIIMXCH
ycnosusx. Ecid CTOpOHB! He HNOCTHLIH COIVIAIIEHMA O TNpPUBEACHHH JOroBopa B
COOTBETCTBME C CYWIECTBEHHO M3MEHHBUIMMHCA OOCTOATENLCTBAMH MIH O  €ro
PacTOPKeHUH, JOTOBOP MOXET OBITH PACTOPTHYT, @ MO OCHOBAHMSM, NPEAYCMOTPEHHBIH
nynkroM 4 fJaHHOM CTaThM, M3MEHEH CyIOM 1o TpeOOBaHHIO 3aMHTEPECOBAHHOMN
CTOPOHbI IPH HATMYHU OJHOBPEMEHHO CIEAYIOMMX YCIOBUH:

B MOMEHT 3aKIIIOYEHMA JOTOROPA CTOPOHBI MCXOMWIM W3 TOTO, YTO TAKOrQ
M3MEHEHHUs 00CTOATENBCTB HE IPOH30IieT;

U3MEHEHHE OOCTOATENECTB BBISBAHO NPHYHHAMY, KOTOPhIE 3AMHTEPECCOBAHHAA
CrOpoHa HE MOINIa NpPEONONETh IOCAE UX BO3HAKHOBEHMA IIpH TOH CTENMEHH
3aBOTIIMBOCTH U OCMOTPHTENBHOCTH, Kakas OT Hee TpeboBanach 1o Xapaxrepy JOrosopa
H ycIOBHAM 060poTa;

HCIOJIHEHHE JOroBopa €3 U3MEHEHHS €ro YCIOBUH HACTONBKO HApYHIMIOo Obl
COOTBETCTBYIOLIEE [OTOBOPY COOTHOLIEHHE HMYILECTBEHHBIX HHTEPECOB CTOPOH H
NOBJIEKA0 OBl 17 3aHHTEPECOBAHHON CTOPOHSBI Takoi yuiepd, 4To OHa B 3HAYMTENHHOM
CTENEeHH NUIHAack Obl TOro, Ha 4To ObUIA BAPABE PACCUHTHIBATH IPH 3AKIIOYEHUH
JOroBopa;

u3 oOblYacB WM CyllecTBA JOrOBOpA HE BHITEKAET, YTO PHUCK MIMEHEHHUS
OGCTOATENLCTB HECET 3aMHTEPECOBAHHAA CTOPOHA.

Ilpn pactopKeHMH JOrOBOPAa  BCMCNCTBHE CYIICCTBEHHO M3MEHHBIIHXCA
obcrosiTeNheTB CyA N0 TpeboBaHuio mo00H M3 CTODOH ONpPEAEHAET MOCAENCTBHA
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PAaCTOpPXEHUA JOTOBOPA, MCXONS H3 HEOOXOAMMOCTH CIpaBeMIMBOIO pacHpelNCieHUs
MEXJY CTODOHAMU PpacXolOB, MOHECEHHBIX MMH B CBA3H C HCIONHEHHEM 3TOrO
JOroBopa.

VIsmMeHenne noroBopa B CBf3M C CYUIECTBEHHBIM M3MEHEHHEM OBCTOATENHCTB
JIOTYCKAeTCA 10 PEICHHIO CyJa B MCIJIIOYHTEIBHBIX CIy4Yasdx, KOLZA PacTOpKeHHE
JIOroBOPa NPOTUBOPEYHT OOIIECTBEHHBIM HHTEPECaM JIHGO MOBIEYET A CTOPOH yIepo,
3HAYMTENBHO NPEBLINAIOMMYE 3aTpaThl, HEOOXOAMMBIC [l UCMONHEHWS JAOTOBOpA Ha
H3MEHEHHBIX CY/IOM YCIIOBUSX.

B cootsercTBHH co cTaTheit 452 [paxpanckoro koxekca Poccuitckoit ®enepanuu
cornauieHye 06 HMIMCHCHHM WM O PAacCTOPKEHUM NOrOBOpa CoBepmIaeTCA B TOH e
¢opMe, 4TO U ZOFOBOP, €CIH U3 3aKOHA, MHBIX MPABOBBIX AKTOB, JOTOBOPA WIH 00IYACH
He BhITeKaeT WHoe. TpebGoBanne 06 M3MEHEHHM WIH O PAaCTOPXKEHHMH JOTOBOPA MOXKET
ObiTh 324BNEHO CTOPOHOH B CYZ TONBKO MOCIE MONYYCHHS OTKa3a APYroil CTOpOHEL Ha
TPEUIOKEHHE H3MEHHTh HIIM PacTOPrHyTh JOroBOp JMO0 HEMOAY4eHHs OTBeTa B CPOK,
YKa3aHHBIH B NPEe/UIOKEHHH WM YCTAHOBJIEHHBIH 3aKOHOM JTHOO JOTOBOPOM, 2 MIPH ero
OTCYTCTBHH - B TPHALATUAHEBHBIN CPOK.

Ha ocroBanuu cratey 453 Ipaxkpanckoro kogekca Poccuiickoit Oenepatus mpy
M3MEHEHHH JOroBOpa 00A3ATENBCTBA CTOPOH COXPAHAIOTCA B M3MeHeHHOM Bune. [lpu
PacTOpXEHHH Jorosopa o0f3aTeNscTBA CTOPOH MPEKpaLIalorcs, €CAH HHOE He
NpeLyCMOTPEHO 3aKQHOM, JOFOBOPOM HIIH HE BHITEKALT U3 CyIIECTBa 00A3aTeNECTBA.

Ecnu ocHoOBaHMEM I8 M3MEHCHWS HIH DAcTOPKEHHs HOroBOPa MOCHYKHIO
CYIIECTBEHHOE HApyUIEHHE XOroBopa OAHOM M3 CTOpOH, JApyras CTOpOHA BHpase
TpeboBars BO3MEIIEHHS YOBITKOB, MPHUUMHEHHBIX M3MCHEHHEM MIH DPACTOPKEHHEM
JOroBopa.

Ha ocHosanun crateu 29 QeaepansHoro 3akona or 02.12.1990 Ne 395-1 "O
6ankaX # GaHKOBCKOH ACATENHHOCTH" NPOLEHTHBIE CTABKM IO KPeIWTaM, BKIAzaM
(neno3uTaM) H KOMHCCHOHHOE BOSHATPKACHHE 110 ONEPALUAM KPEAUTHON OpraHM3aluy
H KOMHCCHOHHOE BO3HArpaXIEHME NO ONCpauysiM YCTAHABIHBAIOTCH KPEIMTHOM
opraHu3alliell 1O COMAlIEHHI0 C KJIMEHTAMH, €CIM HMHOE He NPeNyCMOTPEHO
(enepanbHBIM 3aKOHOM.

KpenutHas opraHu3alius HE MMEET NpPaBa B OJHOCTOPOHHEM IOPAAKE U3MEHATH
TIPOICHTHBIE CTABKM MO KPEAWTAM W (MiiM) MOPANOK MX ONpejeiieHus], NPOLCHTHEIE
CTaBKH MO BKJIAZaM (IEMO3MTaM), KOMUCCHOHHOE BO3HArpaXKAeHHe W Cpoku JAeHcTBHs
3THX JOTOBOPOB C KIMEHTAMH - MHIMBHAYAILHBIMH MPEANPHHHMATEIIMH K
HOPUAMYECKUMH JIMIAMY, 32 HCKTIOUCHHEM CNy4aes, NPEAYCMOTPEHHLIX dienepanbHemM
3aKOHOM MJIH JOFOBOPOM € KITHEHTOM.

Tlo morosopy 6aHKOBCKOro BKJIana (JNEMO3MTA), BHECEHHOrO IPAXKIAHAHOM HA
YCIIOBHAX €70 BHIAAYM MO0 HCTEYEHHM OMPENENEHHOrO Cpoka nul0 MO0 HACTYILICHHM
NpelyCMOTPEHHBIX IOTOBOPOM OOCTOATENBCTB, 0aHKOM HE MOXKET OLITh OJHOCTOPOHHE
COKpAHIEH CPOK JAEHCTBMA 3TOrO JOTOBOPA, YMEHBIICH PasMEP MPOUCHTOB, YBENHYIEHO
MM YCTAHOBJIEHO KOMHCCHOHHOE BO3HArPaXIEHHE [0 OMEpAlMAM, 332 HCKIIOYECHHEM
CIIy4aeB, IPEeJyCMOTPEHHBIX (eepanbHEIM 3aKOHOM.

Ilo kpeguTHOMY JOTOBOPY, 3aKMIOYEHHOMY C 32eMIUMKOM-TPOKIAHHHOM,
KpeAMTHAS OpTraHM3alMs HE MOXET B OJHOCTOPOHHEM [OpAIKEe COKPaTUTh CPOK
HefCTBUA 3TOr0 A0roBOpa, YBEAWYHTE Pa3sMED NMPOLEHTOB K (HIIH) U3MEHUTH NOPANOK HX
ONpENENEHHAs, YBEIWYMTh HIM YCTAHOBUTb KOMHCCHOHHOE BO3HarpaXJEHHE [0
olepauHaM, 32 HCKTIOYEHHEM CIy4acs, NPedyCMOTPEHHBIX (e epanbHBIM 3aKOHOM.

Kpeautuas oprasusaums - Bhagenen GanxkoMara ofssaHa HHQOPMHpOBATH
IepKaTeNs IUIATEXHOH KaprTel JO MOMEHTa OCYIUECTBACHHS MM pacderoB ¢
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HCMONL30BAHMEM TUIATEXHOM KapThi, Nepejavu WM & PacHoOpsKeHMH KpenutTHoH
opranuzaud 06 OCYWECTBICHHM pacyeTOB 10 ero OaHKOBCKMM CHYETaM C
HCIONL30BaHHEeM 0aHKOMATOB, NPHHAMIEKAIMX OTOH - KPEAWTHOH OpraHM3aluH,
NpenynpexIaomeii HagmucLI0, oTpaxaeMolf Ha skpane OaHkoMara, O pasMepe
KOMHMCCHOHHOTO BO3HArPaXK/JCHHMs, YCTAHOBIEHHOrO KpEIMTHOH opraHuzaumeidl -
piajenpiieM CanKoMaTa ¥ B3YMAeMOro €i0 3a COBEpIICHME YKA3aHHBIX onepauuii B
JOMOJIHEHHE K BO3HATPAKACHHIO, YCTAHOBJIEHHOMY JIOTOBOPOM MEXIY KpPEeIUTHOIR
opraHp3auyeii, 0CylecTBUBIIEH BBITYCK NIATEXKHOH KapThl, U ASPXATENEM 3TOH KapThI,
160 00 OTCYTCTBMM TAKOTO BO3HArpaXJACHHUA, A TAKkKe OTPAKATH MO MTOraM 3THX
omepauuit uHGOPMALIHIO 0 KOMACCHOHHOM BO3HArpaXIEHHH KPEAWTHOH OpraHH3auHH -
Biajenpiia GaHkomara B ciyvyae B3MMaHHSI Takoro Bomarpax(ueﬂm Ha yeke GaHkomMara
160 006 OTCYTCTBHH TAKOTO BOSHATPAKACHHS.

[Mynkrom 7.6. [lpaBun KOMINEKCHOTO o6cny>|m3amm ¢usryeckux auy B BTH 24
(ITAO) x 3asBNeHMI0 KIHEHTA Ha NpPEJOCTABJICHME KOMIUIEKCHOro o6CTyXHBaHHUS
¢usuueckux sy B BTE 24 (IIAO) or 07.03.2017 - 3axmo4as IOTOBOD, KIHEHT AaeT
fanKy akuenT (3apanee HanHBi aKUENT) HA UCTONHCHUE TpeCoBauuil (B TOM uucne
MaTexHbix TpeOoBanui) GaHka Ha CIMCaHHE C GAHKOBCKHX CYETOB K/IMEHTA, OTKPBITHIX
B Oauke, NEHEXHBIX CPSACTB B CYMMe, YyKa3aHHOH B TpeGoBaHuH (B TOM wuMcie
IUTATEXHOM TpeOOBaHHM), B LEMAX YIAThl KOMHCCHH 3a OOCIyXKHBaHHME B paMKax
IOroBOpa, KOMHCCHOHHOrO BO3HArPAXKACHUSA 32 NOAKIIOYEHHE KOMMEPYECKOro Makera
YCAYr B COOTBETCTBMM cO cOopHuKkoM Tapudor GaHka, a TaKe APYIMX pacXofos,
HOHECEHHBIX OAHKOM B CBA3H C 00CIyXHBAHHEM KIIHEHTA, B TOM YHCIIE BO3HATPaXICHHA,
BBIIUIAYMBAEMOr0 OaHKOM TPETBMM CTODOHaM 3a NPOBEASHHE IUIATEeXeH WIH
COBEpUICHHE HHBIX JEHCTBHI, CTOMMOCTH TeNe(OHHBIX NEPEroBopoB, (haKCHMHIBHBIX
cooOIEeH i M MOYTOBBIX OTIP4BICHHUMH, YTO HE COOTBETCTBYET cTaThaM 845, 846, 854
paxnasnckoro xofexca Poceniickoit denepauuu, crarsu 31 3axona o bauxax.

Ilo porosopy OamkoBckoro cueta (craTes 845 I'paxpaHckoro Kopekca
Poccuiickolt Pepepauun) 6aHk 00A3yeTcss MPHHUMATE M 3AYUCHATH MOCTYIAOIHE HA
cyeT, OTKpPHLITBIA KiIHMEHTY (BIAmenbiy C4eTa), NCHEXHbIE CPEACTBA, BBHIMONHATH
pactopsukeHUs KIHEHTA O IEPEYUCICHHH U BBIIa4e COOTBETCTBYIOMHX CYMM CO CYeTa H
NPOBEICHUHU APYTUX OMEPAlMid N0 CUETY.

B coorsercrBuH ¢ nyukroM 2 cratbi 854 I'pakmanckoro koaekca Poccuiickoit
(epepauuu cHuCaHHE NCHEXNBIX CPEICTB CO CHeTa OCYmecTBAseTcs GamkoM Ha
OCHOBAHMM PACHOPSKCHHA KIHACHTA. Be3s pacnopseHus KNUEHTA CTHCAHHE JCHEMHBIX
CPEZCTB, HAXOMAIMIMXCA Ha CHYeTe, NOMYyCKAacTcA NO PEIUEHMIO CYAd, a TAlOKE B CIyyasx,
YCTAHOBNEHHBIX 3aKOHOM HITM MPELYCMOTPEHHBIX JOTOBOPOM MEXAy OaHKOM M
KIIHEHTOM.

Crateeit 31 3akona o Gankax ¥ OaHKOBCKOHM IEATENBHOCTH YCTAHOBIICHO, HTO
KPEMTHAA OpraHu3alifA OCYMIECTBIAET PACUeTsl 0 MpaBuiaM, GopMaM H CTaHJapTaM,
yCTaHOBJCHHBIM baHkoM Poccim; npy OTCYTCTBHM TNpPaBUJ NPOBEACHHS OTACIBHBIX
BHIOB PACYETOB - 1O J[OTOBOPEHHOCTH MEXAy Co0OH; NpH OCYHIECTBICHUH
MEKIYHAPOJHBIX PACyeTOB - B MOPAAKE, YCTAHOBJIECHHOM (hecpaNbHBIMU 3aKOHAMH U
TIpaBIIIAMH, TIPUHATHIMA B MEXKAYHAPOAHOHK GaHKOBCKOH NpaKkTHKe.

KpenuTHas opraHusauusi, bank Poccust 0643aHBI OCYIIECTBHTE NEPEHHCIECHHE
CpelCTB KIWEHTA M 3a4uClIeHHe CPEACTB Ha €ro CueT He IO3KE CIENyIomEero
OMEPALHOHHOTO JHA MOCHEe MORAYYEHHA COOTBETCTBYIOUIETO MIATEHOIO NOKYMEHTa,
€CnM WHOE HE YCTAHOBIEHO {elNCpalbHbIM 3aKOHOM, JOINOBOPOM HIIM ILIATEXKHBIM
JOKYMEHTOM.
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[Ipy  odopmneHms = 3apaee JAHHOTO aKUeNTa [IATENbIOUKA  CEAYeT
PYKOBOACTBOBATECA TpeGoBaHUAMM NyHKTa 3 crarhy 6 PexepansHoro 3akona o HIIC,
COINACHO KOTOPOMY aKLENT IIATEBIUMKA MOXeT ObITh JaH B JOroBOpe MEXIY
00CIyXHBAOIKMM TUIATENBINMKA OIEPATOPOM MO IEPEeBONY ACHEXKHBIX CPENCTB H
MIaTeNslidKoM G0 B BHAEC OTHCABHOTO JOKYMEHTA HIM COOBIIEHMA, € YYeToM
TIPEABABIAEMBIX K COAEPKANMIO aKuenTa TpeboBanuii, yCTaHOBICHHBIX TiyHKTaMu 4, 8,
13 crareu 6 PepepansHoro 3akona o HIIC.

B cooteerctBum ¢ nynxtom 2.9.1 ITonoxenus Banka Poccum ot 19.06.2012
No383-I1 "O mpaBuiax OCylIECTBIEHHA NEPEBO/A JEHEKHBIX CPEACTs" 3apaHee AaHHEIH
aKUENT MIATENBUMKA MOXKET ObITh JaH C yKa3aHHeM, B TOM 4HCHE, CyMMBI aKIENTa WK
nopsaaxa ec onpenencHus. [Ipu sTom TpeboBanus K MOPANKY ONpENENCHUS CyMMBI
3apadee navdoro akuenta llonoxenmeMm Ne 383-I1 me ycranosnesl Ilnarensiuuk
BIIPaBE CaMOCTOATENBHO YKa3aTh MOPAAOK ONpEHENCHHS CyMMBI 3apaHee JaHHOTO
akpenta. CTOpOHs! B JOroBOpE BIPABE YKa3aTh Ha BO3MOXKHOCTH NPEXBABJICHHS
MOOBIMH MITM YKA3aHHBIMK THNATEABIIMKOM HOMYYATENAMU CPEACTB B 6aHK MIAaTEKHBIX
Tpebopanuif, Kak HA KOHKPETHYIO CyMMY, TAK B CyMMe TIPEXbABICHHEIX TpeOoBanHmii.

KpoMe Toro, cienyer OTMETHTh, YTO COINIACHO MYHKTY 9 craTsM 5, crated 7
®enepanbHoro sakona ot 21.12.2013 Ne 353-D3 "O norpeburensckom Kpeaurte (3aiime)"
HHOMBHIYyalbHEE  YCHIOBHA  JOroBopa  HOTpeOMTENhCKOro  Kpeaura  (3aiima)
COTTIACOBBIBAIOTCA KPEAUTOPOM H 3aCMIMKOM, JOTOBOP NOTPEGHTENLCKOrO KPenHTa
CUMTACTCA 3AKINOYCHHBIM, €CIM MEXJAY CTOPOHAMH JOrOBOpa JOCTUTHYTO COTMIACHE IO
BCEM HHAMBHIYAIBHBIM YCIOBHAM JOrOBOpa, YKa3aHHBIM B 4YacTh 9 craTem 5
HaszBaHHOro PefepaLHOrO 3aK0Ha.

Mexay TeM yCIOBHE O TaKk Ha3bIBAEMOM "3apaHee JaHHOM akIENTe" BKIIOYCHO
6anKoM B THIOBYIO (I0pMY HHAMBHAYaJISHBIX YCIOBHH NpEeIaraeMelX KIMEHTaM JUIA
MONMMCAHUA HE MOXET OpITh pacueHEHO Kak "3apaHee NaHHBMA akuemr” B pamkax
HpeaycMOTpeHHOro PeepanbHpiM 3ak0HOM "O HAMOHAIBHOM IUTATEKHOM cucTeMe" U
Tonoxenus banka Poccun ot 19.06.2012 Ne 383-I1 "O npasunax ocylecTBIeHHs
NEpEBOi2 JEHEXKHBIX CPEACTB", IOCKOJNBKY MNOTpebuTeNs He MOr MOBIMATH Ha
colepxkaHde YCIOBHE Jorosopa, KpoMe Toro banxoM 6bUI0 oOrpaHdveHo npaso
mOTpefuTeNs Ha COIMACOBAHME JAHHOTO YCNOBMS B HApylIeHHE MYHKTOM 9 craTey 3,
cratey 7 Penepansroro 3akona ot 21.12.2013 Ne 353-@3 "0 noTpeGHTENLCKOM KpeaUTE
(3aiime)".

Crarseit 310 I'paxaanckoro komekca Poccuiickoit Deaepatiuu IpenycMOTPEHO,
4TO OJHOCTOPOHHHI OTKa3 OT UCHONHEHUS O0A3ATENIECTBA H ONHOCTOPOHHEE H3MEHEHHE
€ro yCnoBHi HE JOMYCKAOTCA, 32 UCKIIOUEHHEM CITYHAER, NPELYCMOTPEHHBIX 3aKOHOM.
ORHOCTOPOHHHIT OTKA3 OT HCHONHEHHS O0A3ATEHBCTBA, CBA3AHHOIO C OCYIIECTBICHHEM
€ro CTOpPOHAMH NpeANPUHHMATENbCKOH NEATENBHOCTH, W OJHOCTOPOHHEE H3MEHEHHE
YCNOBHHE Takoro 00s3aTeNBCTBA JOMYCKAIOTCH TAKKE B CIyYasx, HPEAyCMOTPEHHBIX
JIOrOBOPOM, €CITM MHOE HE BBITEKAET U3 3aKOHA MM cywecTsa obasarenscrea. CornacHo
cratse 9 PepepansHoro 3axoHa ot 26.01.1996 Ne 15-®3 "O peefeHuu B AeHCTBHE YACTH
sropoif ['paxnanckoro xomekca Poccuiickoit Penepaunn” B ciryyasx, Koraa ofHoi H3
CTOPOH B 00A3aTENHCTBE SABIACTCA IPOKTAHMH, MCIONL3YIOWMH, Npuobperarommuit,
3axaspiBAOmUi Mo MMeEIomMi HaMepeHne NMPAOOPECTH MWK 3aKa3arh TOBapsl (paGoTEl,
YCTIYTH) JUTA JIMYHBIX OBITOBBIX HYKN, TAKON MPKAAHUH NOJIE3YETCA [PABAMH CTOPOHEI
B 0053aTENECTBE B COOTBETCTBHH ¢ 'paicaanckum konekcom Poccubickoit Depepanuu, a
TaKKe IMpaBaMM, NpPEAOCTABJCHHEIMU mNOTpeOuTemo 3akoHom "O 3ammre npas
norpedureneil" U, ¥3NAHHBIMY B COOTBETCTBUM C HMM MHBIMH NPABOBHIMM aktamu. W3
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NPHBENCHHBIX HOPMATHBHBIX MONOXEHUH CEAYET, YTO OCHOBAHHs /I OJHOCTOPOHHETO
H3MEHEHHS JOrOBOPa MOTYT OBITH APEyCMOTPEHBI TONBKO 32KOHOM.

Cornacuo nyHkty 1 crates 16 3akoHa "O 3ammre npas noTpeOuTeneit" ycmoBus
HOTOBOpa, YIIEMJIAIOMME IMpaBa MNOTPeOMTENA 0 CPaBHEHHIO C MpaBMIaMY,
YCTAHOBJCHHBIMK 3aKOHAMH HJIM WHBIMH IIpaBoBbIMH akTaMH Poccuiickoit Pepepauwu B
ofnacru 3amuTsI HpaB noTpebuTeneil, NPU3HAIOTCA HEACHCTBHTENBHBIMH.

KpoMe Toro, He3aKOHHBIM SIBISETCA M B3UMaHHE GaHKOM C 3acMINMKA ILIaTHl 3a
NOAKITFOYEHUE K NPOrpaMMe KOJIIIEKTHBHOTO CTPaXxOBaHHsA H YCIOBHE O B3HMAHHUH TaKoH
IUIATHI, ¥ BIIseTCA HapylenneM crarbi 16 3akona Poccniickolt Genepauuu Ne 2300-1.

Tak, cormacHo mNyHKTY 3 3afBJCHMA Ha BKIIOYEHME B YMCIO YYaCTHHKOB
[porpaMMbl CTpaxoOBaHUS B paMKaxX CTpaxoBoro npoaykra "®duunaHcoBblii peseps” B
BTE 24 (IIAO), byraesa H.H. npocur 6anx BTB 24 ([TAO) BKIOYHTE €€ B HHCIIO
Y4aCTHHKOB NPOrpaMMbl CTPAXOBAHHA B PaMKaxX AOr0OBOPa KOJUIEKTHMBHOTO CTPaxOBaHHA
IO CTpaxoBoMy NpoRykTy "dunaHcosbl peseps Jlalid+", sakmouerHoro Mexay 6aHkoM
u obmecrBoM ¢ orpaHuueHHo# orsercrBeHHOCTHIO "BTH CrpaxoBamue", B pamkax
xotoporo Byraesa H.H. ssnsercs 3acTpaxoBanHbiM AMLOM.

CorilacHo 3asBJIECHHIO HA BKIIFOYEHHME, [UIaTa 32 BKJIIOYECHHE B HHCIO YYaCTHUKOB
ApOrpaMMBI CTPaxOBaHHsA Ha BECh CPOK CTpaxoBaHHs cocTasisiet 36681 py6. u cocrout
U3 KoMuccHH OaHKa 33 NOAKITIOUEHMEe K NpOorpaMMe CTpaxoBaHus B pasmepe 7336,20
py6. ¥ pacxomos OaHKa Ha OIIATy CTPaxOBOH NPEMHH MO NOTOBOPY KOJIEKTHBHOTO
CTpaxoBaHus [0 CTPaxoBOMY mNpoAykTy "®uuarcoBblii peseps Jlalig+" B pasmepe
29344,80 py6.

Cornacuo nyHkty 11 coriacusa Ha xpeauT (MHEMBUJyalbHble YCIOBHA) B OaHke
Ne625/0055-0310576  or  07.03.2017  "Llenw  HCMONB30BAHUA  3AEMILHKOM
NOTPeGHTENECKOr0 Kpemura" Ha HOTPEOMTENBCKHE HYXIBI/HA OMNATy CTPaxoBoi
apemud. Mcxoms M3 yclnoBuif Joropopa KOJUIEKTHBHOro crpaxosanusa ot 01.02.2017
Nel12335, samoyentoro mexay GankoM 1 OO0 CK "BTH Crpaxosanue" (crpaxoBiiunk)
M YCNOBMil MO crpaxosoMy mpoiykry "®unancosblii peseps” (mpunoxenume Ne 1 x
IOFOBOPY KOJUIEKTHBHOIO CTPAXOBAHUSA) CTPAXOBWIHMK 00fA3yeTcs 3a OOYCIOBIECHHYIO
mnary  (CTpaxoByi0  IIPEMHIO),  YIUIAYMBAEMYIO  CTpaxoBaTeNeM,  BBILIATHTH
BRIrOJIONpHOOpETaTENAM OOYCIOBJICHHOE JOTOBOPOM CTPAXOBOE BO3MEILECHME NPH
HACTYIUIEHHH CTPAXOBBIX CILy4acs, MpelyCMOTPEeHHOM nporpaMMoit crpaxosaHus (IyHKT
1.1 noroBopa cTpaxoBaxus).

3acTpaxopaHHbii - fAeecnocoOHOe (M3MYECKOE NMIO, YKa3aHHOE B KauecTse
3aCTPAXOBAHHOTO B 3asABJCHHH HA BKIIOYCHHE B WYHCIO YYACTHHMKOB MPOrPaMMbl
CTpaxoBaHUst B paMKaX CTPAaxOBOro MPOAYKTa "MPUHAHCOBEIH pe3epB” B OTHOLICHHH
KOTOpPOrO OCYIECTBIACTCS CTpaxoBaHue 1o jJoropopy (myHkt 1.2 porosopa
CTpaxoBaHHUA).

Crpaxossle NpPEeMHM B OTHOLWIEHHHM 3aCTPaxXOBaHHBIX B OTHETHOM IEPHOJE
YTUIAYKBAIOTCA CTpaxoBareneM (6aHKOM) eXEMECAYHO HE NO3/HEe AT pabounx aHedH c
AaTHl MOJAYYEHHs CTPaxoBaTeleM OT CTPAXOBIUHMKA MOIIMCAHHOIO AaKTa (IPUICKEHHE
Ned x porosopy cripaxoBasus). CTpaxoBas MNpeMHA B OTHOIUCHHM KaXHOTO
3aCTPaxoBaHHOIO YIIAYUBAETCA CTPAXOBATENEM EIMHOBPEMEHHO 3a BECh CPOK
crpaxosaHus (MyHKT 4.3 ZOroBOpa CTpaxoBaHHA).

Hcxons M3 ycnoBui [OroBOpa KOJUIEKTHBHOTO CTpaxoBaHus Oank o00a3au:
NOJY4HTh OT 3aCTPAXOBAHHOTO JIMNA NMOANHCAHHOE 3afBJICHUE HA BKIIOYEHHE; BBLIAThH
34CTPaxXOBAHHOMY JIHLY OAMH JK3EMIULAD MOJNHMCAHHOIO 3asBICHHS HA BKIIOYEHHE C
OTMETKOM CTpaxoBsarens o nmpucoequHeHuH k IIporpaMme cTpaxoBanus; MHGOPMHPOBATH
3aCTPAXOBAHHBIX JIHL 06 YCAOBUAX IO CTPAXOBOMY NPOAYKTY "®uHAHCOBEI pe3eps” 1m0
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JIOTOBOPY CTPaxOBaHUs NPU HOJIUIIOUEHUH K POrpaMMe CTPaxoBaHus.

3akmouMB  JOrOBOp KOJUICKTHBHOTO CTpaxosaHMs, Oauk B3sn Ha celn
00#13aTeNRCTRA, KOTOPbIE OH JOJDKEH COBEPIIUTE B PAMKAX JRHHOTO I0TOBODA.

CnenosatenbHo, NOAKMIOYEHHE K MPOrpaMMe CTPAXOBAaHMA He  SBIACTCS
CaMOCTOSTENEHOH CAENKOH MO BO3ME3JHOMY OKa3aHHIO YCIYT IO CMBICTY MONOKEHHUIH
cratsi 779 T'paxpaHckoro kozexca Poccuiickoit ®epepauuu. Ilonyunts oT
3aCTPaxOBaHHOTIO JIMLA MOJMNUCAHHOE 3aABJICHHE Ha BKIIOUCHUE ABMACTCA 00A3aHHOCTHIO
fanxa, NpAMO NPEAYCMOTPCHHOM  JOrOBOPOM  KOJUIEKTHBHOFO — CTPaxOBaHUs.
Bo3MOXHOCTE B3AMaHUs 1ATH 32 BKIIOUCHHE KIMECHTA B CHHCOK 3aCTPaXOBAHHBIX JIULL
JIEHCTBYIOIMM 3aKOHOIATENBCTBOM He NPelyCMOTpEHa.

B coOTBETCTBHU C MOAMYHKTOM 3 myHkra 2 craren 942 paxnaxckoro kopekca
Poccuiickoif Qenepauun Npu 3aKIIOYEHHH JOTOBOpA JIMYHOTO CTPAaXOBAHUS MEXAY
CTpaxoBaTelleM W CIPAXOBLIMKOM JO/MKHO OBbITh JOCTHIHYTO COrMAIICHHE O pa3Mepe
CTpaxoBOH CyMMEIL.

ITo norosopy JAMYHOrO CTpaxoBaHHMA OJHA CTOPOHA (CTPaxOBUIMK) o0s3yeTcs 3a
O0YyCIOBIEHHYIO AOTOBOPOM IUIATy (CTPAaxoBYIO NPEMHIO), YIUIAMMBAGMYIO APYroi
cTopoHO#t  (CTpaxoBaTeneM), BBIUIATHTL  EJUHOBPEMEHHO WIH  BHILIAYUBATH
NEPUOJHIECKH OOYCNOBICHHYIO NOrOBOPOM CyMMY (CTpaxoByi0 CyMMY) B cCiydae
NPUYMHEHHA BpeJa >KHM3HM HIM 3JOPOBBI0 CAMOI0 CTPAaxoBaTeis HIH JPYroro
HA3BaHHOTO B JOroBope TIPAXAAHHHA (3aCTPAXOBAHHOTO JIHIA), NOCTHKEHHSA UM
OMpEAEIECHHOr0 BO3PACcTa WJIH HACTYIICHHA B €r0O JKM3HHM HHOTO NPERYCMOTPEHHOIO
JoroBopoM coObiTHs (cTpaxoBoro cnydas) (nyHxT 1 crateu 934 [paxaaHckoro Kogekca
Poccuiickoit ®epepauun).

KpenuThpid ~ HOroBOp M JOrOBOpP  JIMYHOIO  CTPaxOBaHMs  ABIAIOTCA
CaMOCTOATENIBHBIMH [PAXKAAHCKO-TIPABOBBIMH 0043aTebCTBAMU C CAMOCTOATENBHBIMU
npeaMeTaMu H 00BEKTaMH.

BosHuknoBeHHe  00A3aTEABCTB M3 KPENMTHOTO  JOTOBOPA HE  MOXeT
ofyciaBnuBaTh BO3HMKHOBEHHE O00S3aTENBCTB W3 HOrOBOPa JIMYHOIO CTPaxoBaHu,
MOCKO/bKY TPaOXAAHCKMM 3aKOHOJATENBCTBOM HE MNpPEAYyCMOTpeHa O6A3aHHOCTH
32€MIIMKA N[O 3aKIIOYECHMIO JAOTOBOpPa JIMYHOTO CTPAXOBAaHHA INpPH  3aKIIOYCHUH
KPEAUTHOTO AOr0OBOPA.

JloroBop  NMYHOro CTPAXOBAaHHA B MONB3Yy JIHIA, HE  ABISIOMIErocs
3aCTPaxOBaHHBIM JIHLOM, B TOM YHCIE B IONB3Y HE ABISAIOLIErOCHK 3aCTPaXOBAHHBIM
AWLOM CTPAxXoBaTeNsi, MOXET OBITh 3AKMOYSH JHUIIE C NHUCHMECHHOTO COrNacHs
3acTpaxoBaHHOro NHUA. [IpH OTCYTCTBHM TakKOrO COIfIACHsl JOTOBOP MOXeT ObiTh
TIpH3HAH HEJEHCTBUTEABHBIM MO MCKY 3aCTPAXOBAHHOTO JIMIA, @ B CIy4ae CMEPTH 3TOro
JIMIA - IO HCKY €r0 HACIEeAHUKOB.

Taxum 06pazoM, ycnoBus KpeJUTHOTO JOr0OBOPa, MPeyCMarpUBAIOLIKE B3UMAHIE
C 33eMIIMKA IUIAThl 33 YYacTHE B IPOrpaMMe KOJUICKTUBHOTO CTPAaxOBaHHUS, HapyIIaeT
paBa MoTpeOUTENA.

B nyuxre 4 undopmanuonsoro nucsma IIpesupuyma Briciero ApSurpaxHoro
Cyna Poccuiickoit ®enepauun ot 13.092011 Ne 147 "O630p cyneGuoit mpakTHKH
pa3spelieHHs CIOPOB, CBA3aHHBIX € NPHMEHEHUEM NonoxeHull ['paxIaHCKOro KoJekca
Poccuiickoit Penepaunu o KpeAHTHOM I0TOBOPe" PasbACHEHO, YTO HaHK HMEET NPABo Ha
TOMyEHHE OTHENBHOTO BO3HATPWKIACHHA (KOMHCCHM) Hapsay C IpPOLSHTaMM 3a
NONB30BAaHHE KPEAWTOM B TOM Cily4ae, €CliH OHO YCTAHOBJEHO 3a OKa3aHHe
CaMOCTOSTENBHOH YCIYTH KINHEHTY.

B paccmarpuBacmoM ciyyae G6aHK yCIyry CTpaxOBAHUA 3a€MINMKY HE OKa3hIBaeT,
NOCKOJIBKY 3TO 3alPEUIEHO 3aKOHOM, 4 MOAKIIOYCHHEe GAaHKOM 3aeMUIMKa K nporpamme
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KOJUIEKTHBHOIO CTPAaXOBAHHA HE SBJIAETCS CAMOCTOATENBHOM YCIyTOH.

B cuny nyHkra 1 cratem 934 I'paxxaasckoro kogekca Poccuiickoii Penepaunn 6e3
NOJNyYeHus OT 3aEMIUKa COTSIACHA Ha €ro CTpaxopaHue, GanK He WMEET NpaBa BHECTH
€ro B CIHCOK 3aCTPaxOBaHHbIX. [IpH MonydeHHHM Takoro coracui y 6aHka BOIHUKAET
takoe npaso. IIpy 3TOM BHEceHHE 3aeMIMKa B CNUCOK 3aCTPAaXOBAHHBIX JIHLL,
NepeYUCICHHE CTPAaXOBOi INPEMMH CTPaXOBIUMKY, HHBIC AeHCTBHA GaHka B paMkax
3AKMIOYEHHOT0 MM CO CTPaXOBIUMKOM JIOTOBOpa KOJUIEKTHBHOIO —CTPAXOBaHHs
3aeMILUMKOB HE MOTYT PACUEHUBATHECA KAK OKa3aHHE YCIYTH 3aEMIIMKY B CMBICNE TNaBbI
39 I'paskpanckoro kopekca Poccuiickoit Penepatvu.

CremosarensHo, IIaTa 3a NOMKIIOYEHHE K IMPOrpaMMe KOJIIEKTHBHOTO
CTpaxoBaHUs O CYLIECTBY SBISETCH KOMMCCHMeH GaHKa 3a BHIIOJIHEHHE HM CBOHMX e
ofs3anHoCTell B paMKax APYTroro NOroBOpa - AOTOBOPA KOMIEKTHBHOrO CTPaXOBaHMA
33eMINMKOB, 3aKTIOYEHHOro OaHkoM co crpaxoBuukoM. Takas miata He sABaAeTcs
KOMHCCHEH M0 ONepauuaM KPENMTHOH OpraHM3alMH U HE MOXET B3UMAThCS GaHKOM C
3aeMIHKA B cuny ctathi 29 PenepansHoro 3akona ot 02.12.1990 Ne 395-1 "O Hankax u
GaukoBckoil nestenpHocTH”. B jgaHHOM Ciydae GaHK Jui1 3a€MINMKA HE COBEpILAET
Kaxoro-nu0o neficTBuA, KPOME MEPEYHCICHHA CTPAaXOBIUMKY 33 3aEMUIMKA CTPaXOBOM
[IPEMHH. '

B paccMarpuBacMOM  Cily4ae CTpaxOBAaHHE OCYNIECTBIACTCA B  LEIAX
MHHMMH3AIHMH BO3MOXHBIX PUCKOB HEILUIATEXREH CO CTOPOHH! KIHEHTOB, 2 HE B LEMAX
NPEAOCTaBIeHHs AOTIONHATENBLHOTO UMYIECTBEHHOTO OHara juis HUX.

Takum 06pa3oM, cyn 0OOCHOBAHHO IIPU3HAN JOKa3aHHBIM HAIMYHE B AeHCTBHAX
ofmecTsa  OOBEKTHBHOM  CTOPOHBI  AJMHHHMCTPATHBHOTO  TPAaBOHAPYILEHM,
npeaycMorpertoro wacteio 2 craren 14.8 Komekca Poccuitckoit QPenepaunu o6
aMHUHUCTPATHUBHBIX IPABOHAPYUICHHAX.

B cury uactu 2 cratem 2.1 Kopekca Poccuiickoit ®denepanun 06
aJMHUHUCTPATUBHBIX MPABOHAPYIUEHHAX IOPHAMYECKOE JIMLUO NMPH3HACTCH BHHOBHEIM B
COBEPUICHHH AAMUHUCTPATUBHOIO IIPaBOHAPYUICHHA, €CU OYAET YCTAHOBAEHO, YTO Y
HEro MMEJaCh BOSMOKHOCTE Ui COOMONCHHA NPaBHUN U HOPM, 33 HAPYLIEHHE KOTOPBIX
HaspanHepM  Kozekcom wimm  3akonamu  cyOwexkta Poccuiickoit  Depepanun
NpeaycMOTpeHa aAMHUHHUCTPATHBHAA OTBETCTBEHHOCTH, HO JaHHBIM JIMLOM HE Onutn
HPUHSATH! BCE 3aBUCAUIME OT HETO MEPHI N0 UX codmoneHuo.

B paccmarpuBaeMoM ciydac y baHka MMEnachk BO3MOXKHOCTS JUIA COGIIOAECHHS
HpaBWI W HOpPM, 33 HAPYIICHHE KOTODHIX YCTAHOBJCHA a@JIMMHHUCTPATHBHAS
OTBETCTBEHHOCTh, TO €r0 BHHA B COBEPILUCHHH AAMHHHCTPaTMBHOIO NP2BOHAPYHICHHS
ABJIACTCA YCTAHOBJICHHOH. )

Vkasanupie B TNPEACTABICHHRIX B  MarepHalsl Jefa  JOoKa3aTelbCTBaxX
06CTOSTENbCTBA NPaBOHAPYIIEHHA OOBCKTHBHO CBMJACTENLCTBYIOT O HANHYHH Y
3asBUTEIIA BUHbI B €10 COBEPLICHHH, KOTOPas B pacCMaTpHBacMOM Cllydae BhIpasMliach B
ToM, uro Bauk nipu ocymiecTBIeHuH MpodeccHoHaNBHON IEATENLHOCTH 0fnanan BceMu
HEOOXOAUMBIMY 3HAHMAMHU M BO3MOKHOCTAMM ANt COOMIONESHUA 32KOHOJATENLCTBA
Poccwiickoit Megepauuy N0 MPEAOCTaBICHHIO 0043aTENBHON HHPOPMAUKH IO CBEIECHUA
notpebureneii u onpeneneHHBIMU (YCTAaHOBNEHHEIMM) GOpMaMH U cnocobamy, JOMKHO
ObLI0 M MOMIO MpPEABUICTH HApYIIEHWsl 3aKOHONATENBCTBA, A TAKKE MNPHHATH BCE
3aBUCAIIHE MEPH! K HEJONMYINECHHIO YKa3aHHBIX HAPYIICHHIA.

Hcxons u3 H3I0XKEHHOIO, CYA NEpBOH HHCTAHUMH NPHIIEN K TIPaBMIBHOMY
BLIBOJY O Hanuyud B JeHCTBHAX OOWIECTBA COCTaBa  AAMHHHCTPATHBHOIO
IpaBOHAPYIICHHA, NpelycMOTpeHHOTO uacThio 2 crtarthm 14.8 Koxmexca Poccuiickoit
®epepauiu 00 aAMUHHCTPATHB HBIX NPAaBOHAPYIICHUSX.
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Hapymennii nopsxka NpHBAEYEHHS K aJMHHHCTPATHBHON OTBETCTBEHHOCTH, a
TaKke MIpaB H 3aKOHHBIX HHTepecoB OaHMKa INpH OPOH3BOACTBE MO jelny of
aJMHUHUCTPATMBHOM TIPABOHADYHICHHMH, YNpaBleHMeM He NonymieHo u Gamkom He
OCNApHBaeTCs, OOCTOATENECTB, HCKIIOHAIOIMX  HPOM3BOACTBO N0  Jely o6
aIMUHHCTPATHBHOM NPABOHAPYLUICHHH, CY/IOM HE BLIABIIEHO.

Cpox [JaBHOCTH NPUBNCYCHHA K aJMHUHHCTPATHBHON OTBETCTBEHHOCTH 34
COBEPILICHHE NPABOHAPYIUEHUA HA MOMEHT BBIHECEHMS OCIIAPMBAEMOI0 MOCTAHOBIEHHUS
HE HCTEK.

AJMUHUCTPATHBHBIH INTpad HA3HAYCH B IPEJENax CaHKIMH BMEHEHHOM CraThH.

Cyn anennauuoHHON HHCTAHIMH HE YCMATPMBAET IIPABOBBIX OCHOBaHHiT A
npuMmeHenua nonoxenui crarbm 2.9 Komekca Poccuiickoit  ®emepauru 06
aAMHMHHUCTPATHBHBIX TIPABOHAPYILICHHUSIX.

Cornacno cratse 2.9 Komekca Poccuiickoii Qenepauny 06 aIMHHUCTPATHBHEIX
MPABOHAPYUICHUAX MPU MANO3HAMHTENEHOCTH COBEPIISHHOTO ANMUHHCTPATHBHOTO
OpaBOHAPYIICHUSA CYABSA, OPraH, NOKHOCTHOE JIHLO, YIIOMHOMOYCHHbIE PEIUTh AeNo 00
a[MUHHCTPATMBHOM TMPABOHAPYUICHHH, MOTYT OCBOOOZUTH JIMIO, COBEPIIUBIIES
aJIMHHHCTPATUBHOE NPABOHADYIIEHHE, OT aJMHHUCTPATHBHOH OTBETCTBEHHOCTH H
OTPAHUYHUTECH YCTHBIM 3aMEUAHHEM.

Cornacuo nynxty 18 nocranosnenus IlneHyma Briciero ApGurpaxkuoro Cyaa
Poccuiickoit Genepauun ot 02.06.2004 Ne 10 "O HeKOTOPEIX BONPOCAX, BO3HHKAMOUIKX B
Cyne6HOM MpaKkTHKe MPH PACCMOTPEHUH JeT 06 aIMUHUCTPATHBHEIX NIPABOHAPYIICHHAX"
npu  KBaTM(MKAUMM IPABOHAPYIICHHS B KA4YECTBE MATO3HAYHTENLHOrO Cyaam
HEOOXOMMMO WCXOMWTE M3 OUCHKM KOHKPETHBIX OOCTOSTENBCTB €0 COBSPUICHHUA.
Mari03HauMTETFHOCTh NPAaBOHAPYILCHUS HMEET MECTO NPH OTCYTCTBHMHM CYIIECTBEHHOM
YTpO3bl OXpaHAEMBIM OOMECTBEHHBIM OTHOIUEHUaM. [lynxktom 18.1 HassamHoro
MOCTAHOBJICHMS  YCTAHOBIEHO, 4T0  KBatM(HKauMsd  NpaBOHApYIIEHMA  Kak
Mano3HAYUTENEHOTO MOXET HUMETh MECTO TOJBKO B HCKIIOYMHTCHBHBIX CAydasX H
NPOU3BOIMICA C Y4eTOM TMOJIOMEHHH MyHKTa 18 Ha3sBaHHOrO NOCTAHOBIEHHMS
TIPUMEHUTENBHO K OGCTOATENBCTBAM KOHKPETHOTO COBEPLIEHHOTO TMLOM JACSHHUS.

B nynxkre 18.1 Brimeykaszamsore mnocraHosnenus Ilienym Bricmero
Ap6urpaxroro Cyma Poccuiickoli ®enepauuu paseaCHMI, YTO NPH KBATH(HKAUUH
Q[IMUHUCTPATHBHOCO [PABOHAPYUICHMS B KAYSCTBE MANO3HAYMTENBHOrO CydaMm
HAJUIeKMT Y4YMTBIBAaThE, 49ro crathd 2.9 Komekca Poccuiickoit ®enepauuu o6
A[IMHHHCTPATHBHEIX NPABOHAPYIIEHHMAX HE COJEPXKHT OTOBOPOK O €€ HEIPHUMEHEHHH K
kakuM-mu60  coCrasaM  npaBoHApymwleHHid (B TOM  uucie,  OpPManbHEIM),
npenycmoTpenHsiM  KozekcoM Poccmiickoit  ®epepauuu 06 aAMHHHCTPATHBHBIX
NpaBOHApYILICHUSX.

BO3MOXHOCTE HMAH HEBO3MOXKHOCTD KBANMMQHUKALMHM J€AHMI B Ka4ecTBe
MaJIO3HAYMTENBHOTO HE MOWeET ObITh ycraHOBmeHa abCTpakTHO, MCXOAA M3
chopmympoBanHoii B Kopexce Poccuiickoii Pexepaunu 06 aIMHHHCTPATHBHEIX
TIPaBOHAPYICHUSX KOHCTPYKUMM COCTaBa ANMMHHCTPATMBHOTO MpaBOHAPYIIEHUS, 32
COBEPIIEHHE KOTOPOrO YCTAHOB/IEHA OTBETCTBEHHOCTh. Tak, He MOxeT GBITh OTKA3aHO B
kBanHQUKaUMK AIMHHUCTPATHRHOTO NPABOHAPYMIEHHS B KAYECTRE MAJIO3HAYHUTENHHOTO
TOJILKO Ha TOM OCHOBAHMH, YTO B COOTBETCTBYIOIIEH cTaThe OcobenHoil yactu Konekca
Poccuiickolt Penepanuu 06 aIMUHACTPATHBHBIX MPABOHAPYILEHHAX OTBETCTBEHHOCTH
onpejeneHa 3a HEUCTIONHEHHEe Kakoi-TH00 00A3aHHOCTH U He CTABUTCS B 3aBHCUMOCTH
OT HACTYIUTEHHS KaKUX-TTMO0 nocneacTBuil.

Kpanuuxauus npaBoHapylieHs: KaK MaJO3HAYUTENEHOTO MOXKET MMETh MECTO
TOJILKO B UCKIIOUUTENBHBIX CIyYasX ¥ MPOU3BOIMTCA C YYETOM MONOKEHMH myHkTa 18
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HA3BAHHOTO IIOCTAHOBIEHHS NPUMEHHTENBHO K OOCTOSTENBCTBAM KOHKDETHOIO
COBEPLICHHOTO JIMLOM IESHHA.

Cornacro myHkty 21 nocranosnexus Ilnenyma BepxoBroro Cyna Poccuiickoit
Qepepaupu oT 24.03.2005 Ne 5 "O HEekoTOpHIX BOMPOCaX, BOZHHKAIOMIMX Y CYJAOB IPH
npumencrun  Kopekca  Poccuiickoii  Mesmepauun 06 aJMHHHCTDATHBHBIX
NpaBOHAPYUICHUSAX"  MAIO3HAYMTENBHBIM  AIMHHUCTPATUBHBIM  NpaBOHAPYILICHHEM
spasietcs peiictBue Min OesfeiicTBHE, XOTS (QOpPMAIBHO M cofepKamlee NPHU3HAKU
€OCTaBa AIMWHHCTPATHBHOrO NPABOHAPYIUICHHS, HO € YYETOM XapaKTepa COBEPIICHHOTO
NpaBOHAPYLICHHSA U POJH MPABOHAPYLIMTENS, Pa3Mepa BPpeaa U TAXECTH HACTYMUBIIHX
MOCAEACTBMH HE NPEACTaBIAIOIIEE CYIUECTBEHHOTO  HApYIIEHHA OXpPaHAEMBIX
00UIECTBEHHBIX PABOOTHOLICHHIA.

Mexy TeM, coBeplucHHOE GaHKOM MPAaBOHAPYLIEHHE HECET YFPO3y OXPAHACMBIM
00LecTBEeHHBIM OTHOIIEHHSAM, CYLIECTBEHHO HapyluaeT npasa notpebureneid. Kpome
Toro, ©OaHk He 0OOCHOBAl HCKIIOYHTENBHOCTH CIy4yasds COBEPIUCHHOIO MM
NpaBOHAPYLICHHUS.

C y4eToM KOHKPETHBIX OOCTOATENBCTB JEM3, XapakTepa COBEPLICHHOTO
NpaBOHAPYIIEHHSA, CYJA AaNeJUBIMOHHON HHCTAHLUMH HE YCMArTpHMBaeT OCHOBAHHH Iis
npumenenuss nonoxkenu#t 3.4, 4.1.1 Komekca Pocculickoit OPegepauvn o6
AMUHHUCTPAaTUBHEIX PaBOHAPYIEHIAX.

B cumy wacru 1 cratem 4.1.1 Konekca Poccuiickoit ®emepaunn 06
a/IMUHUCTPATHBHBIX MPABOHAPYIIEHUAX ABNAIONMMCA CyOBEKTaMM MAJOro U CpejHero
HpeANPUHAMATENLCTBA aMuaM, OCYIIECTBIIAIONIUM NpeANPUHUMATETBCKYIO
NeATENBHOCTE 6e3 00pasoBaHHs IOPUAHYECKOrO JIHLA, X IOPHANYECKHM THIAM, a TaKKe
ux paboTHMKaM 3a BIEPBBIE COBEPUICHHOE AJMUHUCTPATHBHOE MPAaBOHAPYLIEHHE,
BLIABJIEHHOE B XOMA€ OCYWIECTBIEHHA T[OCYNapCTBEHHOIO KOHTpONA (Ham3opa),
MYHHLUNANBHOTO KOHTDOJIA, B CAydadX, €CJAM Ha3HAYCHHE aJMHHMCTPATHBHOIO
HAKA3aHUA B BUAE TPEAYNPEKACHHA HE MPENYyCMOTPEHO COOTBETCTBYIOIEH crarheit
paspena II HassanHoro Kopexca wim 3akoHa cy6wexra Poccuiickoit ®epepaunu o6
AIMUHHUCTPATHRHBIX TPABOHAPYIIEHHAX, AAMHHUCTPATHBHOE HaKasaHHe B BHIE
aJMHHUCTPATHBHOro mrpada MOIJICHKHUT 3aMEHe Ha NpedyNpexICHHE NpU HaTHIMK
ofcTosTensCTB, NpefycMOTPEHHBIX 4acTeio 2 crathd 3.4 Hassamuoro Kopekca, 3a
HCKITIOYEHHEM CIY4aeB, NPEAYCMOTPEHHBIX YaCThIO 2 HACTOALIEH CTAThH.

Yacreto 2 cratsu 3.4 Konexca Poccuiickoii ®enepanuy 06 asMHHHCTPATHBHBIX
[paBOHAPYMICHUAX YCTAHOBJEHO, YTO NpPEHyMNpEXAEHHE YCTAHABIHBACTCA 32 BIECPBHIE
COBEPUICHHBIE AAMHHUCTPATHBHBIC IPABOHAPYIUGHUS NpPH OTCYTCTBHH IPHYMHEHHA
Bpeia WIH BO3HHKHOBEHHS YTPO36l NPHYMHCHHS BPENa MKH3HH M 3JOPOBBIO JIOAEH,
00BEKTaM JKHUBOTHOTO K PACTHTEABHOrO MHpa, OKpyxaomeill cpeme, obbekram
KyJATYpHOro Hacieus (NaMATHHKAaM MCTOPMH M KyABTYpH) Hapoioe Poccuiickoit
denepaiuu, 6e30MaCHOCTH FOCYAAPCTBA, YrPo3bl UPe3BEIYAHHBIX CHTYAUHH IPHPOXHOTO
M TEXHOTEHHOTO XapaKTepa, a TakkKe PH OTCYTCTBHH HMYLIECTREHHOrO yiuepoa.

Mexay TeMm, Kak yXe yKa3aHO BBILIE, COBEPIICHHOE GaHKOM MpaBOHapYIICHUE
HeceT yrpo3y OXpaHAeMbIM OOINECTBEHHBIM OTHOLICHMAM, HapyllaeT mpasa
notpeGuTenei, 4To HCKIIOYAET BO3ZMOKHOCTh 3aMeHBI MITpada Ha npesynpexacHHeE.

[TockoJibKy  XapakrTep M  COJAEpKaHHWE  BMEHSAEMOrO  NPaBOHAPYINCHUA
CBUJICTENECTBYET OO0 OTCYTCTBMM YCNOBHH, MPEIYCMOTPEHHBIX YacThio 2 craThd 3.4
Komekca Poccuiickoif ®egepaumu 00  aJMUHMCTPAaTHMBHBIX  IPABOHAPYIICHUSX,
OCHOBaHHs [/15 3aMEHBI HA3HAYCHHOTO HaKa3aHUA Ha APENYIPEK ICHHE OTCYTCTBYIOT.

Bank tatoke He NPEACTABHI B MATEPUANHI JeNa J0KA3ATCIECTEA O CBOOM THKEIOM
(QuHaHCOBOM nonOMeHHH, 00 HCKIIOYUTENBHOCTH CIydyas COBEPLUIEHHOTO MM
NpaBOHAPYIUEHHA.

Kpome toro, npuMenenue nonoxeuuit crareit 2.9, 3.4, 4.1.1 Koxekca Poccuiickoit
Qenepanuu 06 aAMHHUCTPATHBHEBIX PABOHAPYIUCHUAX SBIAETCS [IPABOM CYAA € YICTOM
KOHKPETHBIX OOCTOATE/BCTB AeNa, a He 0043aHHOCTHIO.

JloBoap! anesuisMOHHOH kano0sl HE BIMSIOT HA 3aKOHHOCTH M 00OCHOBAHHOCTH
003Kal1yeMOoro peureHus, MOCKONBKY, He ONpOBepras BEIBOAOB CyAa NEPBOH HHCTaHUMH,
CBOIATCS K HECOMIACHIO € OLCHKOH CyJOM NEpBOM WHCTAHUUU YCTAHOBIECHHBIX
OOCTOATENBCTE 1O JENYy ¥ MMEIOMUXCA B JENE JO0Ka3aTelhCTB, YTO HE MOMXKET
PacCMaTpHBATHCH B KAYECTBE OCHOBAHMA JUIA OTMEHBI Cy1e6HOro aKTa.

HoBone! anennANUMOHHON Xanofbl, CBONAMMECT K WHOH, YeM y Cyha nepsoi
HHCTAaHUMH TPAKTOBKE TEX e OOCTOATENHCTB JENa M HOPM [pasa, HE ONPOBEPraioT
[PaBOMEPHOCTE M OOOCHOBAHHOCTH BHIBOAOB CyJa NEPBOM MHCTAHUMH, HE MOTYT
CIYKHTH OCHOBAHUEM JNs OTMEHB! 00X anyemMoro cyaebuoro akra.

HapynieHnss B HempaBHIBHOrO MPHMEHEHHs HODPM IIPOLECCYAIBHOTO IIpaBa,
BJIEKYILIHX OTMEHY CyNEOHOro aKTa B cuny craTbu 270 ApGHTPaXHOro NpoLecCyansHOro
kopexca Poccuitckoii (Deepaniny, CyaoM aNeUIALMOHHOM UHCTAHIMK HE YCTAHOBIEHO.

Takum o0OpasoM, CyA HEpBOH MHCTAHUMH BBIHEC 3aKOHHOE # OGOCHOBAHHOE
PEIIEHHe, JOBOAOB, KOTOPsle HE OBUIM NpPEIMETOM HCCIGNOBAHHSA B CyHE IEpBOi
VHCTAHLIY, He NPHBEACHO.

Ha ocHOBaHUM H3/I0KEHHOrO, DYKOBOACTBYACH cTratesmu 258, 269 - 271
ApBuTtpakHOro npoueccyansHoro konekca Poceuiickoit Penepanyy, apouTpaxHeIi Cyn

IMOCTAHOBMJI:

pemrenue ApOurpaxuoro cyna Poctosckoit obnacty or 12.04.2018 no neny
Ne A53-38998/2017 octaBurs 03 H3MEHEHUS, aNeMNAUMOHHYIO xamoby — 6e3
YAOBIETBOPEHHS.

[Tocranosnenue apoUTPAKHOTO CyNd ANCIUIAUMOHHONW HHCTAHUMM BCTYNAET B
3aKOHHYIO CHILY CO JHS €TO NPHUHATHA.

Hocranosnenne MOXET GBITh 00XKANOBAHO B MOPAJIKE, ONPEACTICHHOM [asoif 35
Apburpaxuoro nponeccyanstoro Konekca Poceniickoli Qenepaunu, B ApSurpaxupiii
cyn Cesepo-KaBka3ckoro okpyra B CpoK, He NPEBBIIAIOLIHI IBYX MECALEE CO JHA €ro
BCTYIJICHUS B 3aKOHHYIO CHITY, Yepe3 Apbutpaxsslii cyn Poctosckoit oOnacry.

TlpencenarensCTBYONIMI 7 o o iy, TLA. Cypmanan

Cyapn



